


SECTION VII - Facilities & Administrative Costs and Fringe Benefits

Perhaps no other concept related to the conduct of research generates as much discussion and
controversy as that of the Facilities and Administrative Costs (F&A). This section is intended to
explain what F&A (indirect costs) are and the University’s policy on F&A recovery. Current
F&A rates may be found at

http://portal.research.colostate.edu/financial/rateagreement.pdf.

What are Facilities & Administrative Costs?

F&A are those costs of doing research that cannot be directly related to a specific project, but are
nevertheless incurred by the University as a consequence of engaging in research. Providing
facilities, electricity, research administration, and accounting support for research projects are
typical examples of F&A. In addition, that portion of a department head’s, dean’s, or the
President’s time spent on administrative activities related to the research program are viewed by
the Federal government as F&A of engaging in research. If all or a portion of the F&A are not
recovered from the sponsor, the University is contributing to the cost of the project. F&A costs
do not disappear simply because a sponsor refuses to pay for them; the University must pay these
actual costs from other sources.

An important point to consider is that F&A costs are not recovered from sponsoring agencies
until the direct costs have been incurred. In other words, the reimbursement replaces dollars that
have already been spent - they do not represent new dollars that can be spent for any purpose.
F&A costs do not represent profit, since the University can recover F&A only at a rate which
recovers documented costs, as approved by the cognizant audit agency. That rate is recognized
by sponsors and by the University as the legal basis upon which the University can make claims
for reimbursement.

How Is the F&A Rate Determined?

The University is required to develop an F&A rate proposal, on a periodic basis, which is
submitted to the Department of Health and Human Services (DHHS) for review and subsequent
negotiation. DHHS is the cognizant federal audit agency for Colorado State University. The
negotiated F&A rate agreement contains rates for sponsored research, sponsored instruction, and
other sponsored activities. Since 1983 the University has negotiated rates for multiple years to
simplify planning and administration of multi-year projects.

Elements (Cost Pools) of the F&A Rates
On-campus activities

Building and improvement depreciation
Equipment depreciation

Interest

Operation and maintenance

General administration

Section VI Revised Fall 2007 Pl Manual - Section VII — Page 1 of 10



Departmental administration
Sponsored projects administration
Library

Student services administration

Off-campus activities

e General administration
e Department administration
e Sponsored projects administration

Distribution Basis for Recovering F&A

OMB Circular A-21 (Federal government cost principles for universities) requires the
distribution basis for recovering F&A to be modified total direct costs (MTDC). Therefore,
F&A will be assessed against all items in the budget EXCEPT the following:

e Capital expenditures (buildings, individual items of equipment, and alterations and
renovations) of $5,000 or more and a useful life of more than one year

The portion of each subaward in excess of $25,000

Rental/maintenance of off-site activities

Student tuition remission

Scholarships and fellowships

Guidelines for Assigning Sponsored Activities to F&A Categories

These guidelines are compiled from OMB Circular A-21 and information from National
Association of College and University Business Officers (NACUBO); they are intended to assist
Sponsored Programs staff to correctly categorize externally funded activities for the purpose of
determining the appropriate F&A rate, not for the categorization of all University activities.
Under A-21 there are three categories of activities for which an F&A rate is negotiated for CSU:
Instruction, Research, and Other Sponsored Activities. NACUBO has a much larger group of
activity categories, which are condensed under A-21.

Instruction

As defined by A-21, instruction means all teaching and training activities of an institution
(except for research training which is defined under Research), whether offered for credits
toward a degree or certificate or on a non-credit basis, and whether offered through regular
academic departments or separate divisions, e.g., summer school, extension, or continuing
education.

Sponsored instruction and training means specific instructional or training activity established
by grant, contract, or cooperative agreement.
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NACUBO defines instruction as all activities that are part of an institution’s instruction
program:

e Credit and noncredit courses,
e Academic, vocational, and technical instruction (excludes offerings at levels below
the higher education level, such as adult basic education),
0 Short courses
0 Home study courses
e Remedial and tutorial instruction,
e Regular, special, and extension sessions,
e Community education (includes offerings at levels below the higher education level,
such as basic adult education),
e Training grants (excluding research training)

Research

NACUBO defines research as all activities specifically organized to produce research outcomes.
As defined by A-21, sponsored research means all research and development activities that are
sponsored by Federal and non-Federal agencies and organizations. The term includes research
training, which involves the training of individuals in research techniques where such activities
utilize the same facilities as other research and development activities.

Post doctoral fellowships are funded for the purpose of conducting research and should,
therefore, be categorized as research on the SP-1 Form.

Under this definition, research would include not only the typical basic, applied, and
developmental research activities but also special studies such as:

Bibliographies

Inventories of species

Compiling data from human subjects

Producing database/software for collection information
Conducting surveys

Other Sponsored Activities

As defined by A-21, other sponsored activities are programs and projects sponsored by Federal
and non-Federal agencies and organizations which involve the performance of work other than
instruction and research. Examples include health service projects and community service
programs.

The NACUBO terminology for these activities is Public Service, and includes all activities that
are established primarily to provide non-instructional services beneficial to individuals and
groups external to the institution. NACUBO identifies the following activities under public
service:
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e Community service programs: activities that make available to the public various
resources and special capabilities that exist within the institution

e Conferences, institutes, and workshops

e General advisory services and reference bureaus

e Testing services (which are based on known outcomes vs. studies which may
generate new knowledge)

e Technical assistance

e Lectures, exhibits, poster displays

Off-Campus Activities

A project is considered off-campus if the activity is conducted at locations other than in
University owned or operated facilities and indirect costs associated with physical plant and
library are not considered applicable to the project.

For projects which include activities conducted at both on- and off-campus sites, the following
criteria will determine costs to be allocated as off-campus: must extend over a period of more
than 120 consecutive days (or the duration of the project, if less than 120 days) at the off-campus
site.

University Policy on F&A Recovery

The F&A associated with the operations of the University are real costs and are apportioned to
functions, programs, and projects on the basis of an annual audit. Since any shortfall in the
recovery of F&A represents a subsidy by the university to that particular program, the following
policy on the recovery of F&A on sponsored programs has been established:

e All contract or grant proposals must include full F&A in the proposed budget, except
where explicitly limited by federal statute or other written sponsor policy.

e Contracts with commercial firms are expected to provide for recovery of full F&A
costs. Budgets for commercial entities may be presented with the F&A included
within the direct costs, not as a separate line item. Refer to Addendum at the end of
this chapter.

e Proposals submitted to non-profit organizations are expected to include full F&A,
except as stated above. Budgets may be presented with F&A included in the direct
costs, not as a separate line item, except where sponsor specifies the budget format.

e All proposals submitted in response to a competitive solicitation, regardless of
sponsor, must include full F&A in the proposed budget, unless explicitly limited in
the RFP.

e Requests for contribution of F&A should be made only when the institutional benefits
of the program clearly outweigh the reduction in sponsor funding, and only after it
has been determined that departmental funding is not available to cover this
reduction. Potential criteria for contributing some or all of the F&A of a project are
discussed in the next segment of this statement. The following procedure will be
followed for such requests:
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0 Requests will be submitted on Sponsored Programs Form SP-8, Request for
University Contribution of Indirect Costs, initiated by the Principal
Investigator, approved by the Department Head/Chairperson and Dean or
Director, and submitted to Sponsored Programs for review and transmittal to
the Vice President for Research (VPR) or designee for final determination.

0 Requests must be submitted for approval prior to the submission of the
proposal to Sponsored Programs for processing.

o All authorized University contributions of F&A must be indicated on proposal
budgets as a University contribution.

e Cooperative agreements must be of mutual benefit and any University contribution
must reflect the relative benefit to the University, and must include both direct and
indirect costs. Recovery of less than full F&A on the sponsor’s share of costs on a
cooperative agreement requires the same advance approval as any other proposal,
contract, or grant.

e Principal investigators are required to submit proposals through Sponsored Programs
and are not authorized to negotiate project costs with sponsors. Any negotiation of a
University contribution will be conducted by the appropriate Senior Research
Administrator in Sponsored Programs.

e Sponsor limitations on total funds available to support a specific research project is
not justification for the University’s contribution of the F&A associated with the
project. If a University contribution is justified and required to successfully complete
the project, the total cost of the project may be shared by the sponsor and the
University as follows.

0 The sponsor share of project costs would include direct costs and F&A at the
full negotiated rate, and the University contribution would also consist of both
direct costs and the associated F&A. Example, where sponsor has only
$75,000 available for the project, but the University estimates the project will
cost $100,000 with full F&A:

Cost Category Sponsor University P rT)Q—ei:
Personnel $37,020 $17,007 $54,027
Travel 10,000 10,000
M&S 4,000 4,000
Total Direct $51,020 $17,007 $68,027
F&A @ 47% MTDC 23,980 7,993 31,973
Total Costs $75,000 $25,000 $100,000

e The source of the University contribution would be departmental, college or other
non federal funds which would be identified in separate cost share accounts.

e Fringe benefits are part of employee compensation and must be collected from all
sponsors.

Potential Criteria for the University’s Contribution of Some or All of the F&A
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Requests for contribution of F&A should be made only when the institutional benefits of the
program clearly outweigh the reduction in sponsor funding, and only after it has been determined
that departmental funding is not available to cover this reduction.

The criteria listed below will be followed in considering the University’s contribution of F&A
for all projects which are not subject to published sponsor limitations on F&A. When a
contribution is approved, the following two provisos must be adhered to:

e The reduced rate will be applied to TOTAL DIRECT COSTS (TD); and
e The portion of F&A contributed by the University must be shown on the proposal and
within the agreement.

The provisions of the University Policy on F&A Recovery above will be followed in processing
such requests and documenting any approved contribution.

Criteria

Categories of activities for which University contribution of some or all of the F&A may be
considered and determined on a case-by-case basis include:

e Training courses (important outreach activity)
e Seed grants (not exceeding $5,000)
e Conferences and workshops

Start-up projects

Projects in which the University is willing to share costs in anticipation of future growth in
external funding may be authorized with University contribution of some portion of F&A.

Incentive for CSU departments/principal investigators to obtain funded research contracts for the
first time. As incentive for departments and principal investigators new to the area of sponsored
programs to become engaged, the University may be willing to contribute some amount of F&A.

Truly collaborative arrangements - those in which the University is receiving something as well
as contributing, e.g., scientists (e.g., State or Federal) who teach CSU classes, advise students,
etc. - may be granted some contribution of F&A. The University must insist on and receive an
appropriate return under such arrangements.

Cost-share requirement. The use of direct and/or F&A to meet cost share commitments required
by a sponsor must be requested on the Request for University Contribution of Indirect Costs
form; decisions will be made on a case-by-case basis.

In each of the scenarios above, a Request for University Contribution of Indirect Costs is
required and the amount would be negotiated on a case-by-case basis. If CSU agrees to
contribute some or all of the F&A, the resulting agreement must contain a clause which
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stipulates the period for which the contribution applies and an explicit statement that full F&A
recovery is expected after that period.

How are F&A Rates Established for Each Project?

Researchers with questions regarding the F&A rate for a particular research project should
consult Sponsored Programs for the appropriate rate. It is expected that each project will carry
the full rate as stipulated within CSU’s Negotiated Rate Agreement. Exceptions to this policy
must be approved by the Vice President for Research over the signature of Deans, Directors, and
Department Heads. Such requests should be submitted on Sponsored Programs Form SP-8,
Request for University Contribution of Indirect Costs.

In those instances where sponsors do not pay F&A or pay only a portion thereof, Sponsored
Programs should be involved in budget development activities to ensure a workable agreement
can be established. Principal investigators are not authorized to negotiate University
contributions of F&A or reduced F&A rates with potential sponsors.

Implementing Changes in F&A Rates

F&A rates are negotiated for specific periods of time. Each negotiated rate agreement will
specify an effective date for each specified rate and the University is normally expected to
implement any changes in the rate on that date (always at the start of a fiscal year). However,
because implementing changes by effective date may negatively impact ongoing projects, the
Vice President for Research (VPR) has adopted a policy which minimizes this impact. The
following criteria will be used in implementing changes to sponsored projects. (Please note that
this criteria applies to grants and cooperative agreements; provisions for F&A on contracts may
override these criteria; the terms of the contract will take precedence.)

When rates go down:

Federally funded projects

e The University is not entitled to charge the Federal Government for F&A at a rate in
excess of the negotiated rate. If a negotiation results in a decrease in the rate for an
activity (i.e., sponsored research, instruction, or other sponsored activity, either on- or
off-campus), the lower rate must be implemented on its effective date.

e In accordance with Federal guidelines, the transfer of amounts budgeted for F&A to
absorb increases in direct costs, or vice versa, may require prior sponsor approval.
Contact your senior research administrator for clarification.

Non-Federally funded projects
e When the origin of the funds is not Federal, the rate negotiated in the agreement with

the sponsor will remain unchanged, unless terms of the agreement specifically
provide otherwise.
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When rates go up:

Implementing an increase in the F&A rate on an ongoing project will generally have a negative
impact on the project; the increase in F&A will have to be covered by a reduction in direct costs.
Because of the impact such a change could have on a principal investigator’s ability to
successfully complete a project, the VPR has agreed to delay implementation of the rate increase
according to the following criteria:

e If no new budget requests may be submitted to the sponsor (i.e. the budget is fixed for
the entire period of the award, even though the actual funds may be provided on an
annual or incremental basis), the rate in effect at the time of award will remain
through the completion of the project.

e |If the project provides for annual, or other periodic, budget submissions, such
submissions must include the new F&A rate as soon as it has become known. This
allows the sponsor to allocate funds for the period of the budget request at the new
negotiated rate. In this case, the rate change will be implemented on the effective
date of the new budget period.

e There may be special circumstances in the funding of an award which necessitate
implementation procedures other than those described above, such as implementing
the rate change based on level of expenditures. Such deviations are exceptions which
will require special approval within Sponsored Programs.

Colorado State University Research Support Plan

The Colorado State University administration has adopted a Research Administration/Resources
for Scholarly Projects plan (RA/RSP), developed by the Academic Vice President, the Vice
President for Research and the Council of Deans. The plan directs support, in an amount related
to the F&A recoveries of the academic units, to support research and graduate education at the
college/department level.

The RA/RSP plan consists of these important elements:

e It calls for the University administration, in collaboration with the Deans, to annually
establish a best estimate of the F&A recoveries for the forthcoming fiscal year.

e It consists of a formula whereby a portion of the F&A recoveries will be made
available to each college according to the ratio of each college generating F&A in the
entire University.

The plan, therefore, provides resources to fund critical needs in the research and graduate
education area, and provides funds to the Colleges/Departments and the Vice President for
Research for this purpose.

The Vice President for Research will distribute the monies on an incremental schedule to the
participating colleges, who will design and implement their own programs for improving
research and graduate programs throughout their colleges/departments through the utilization of
these funds.
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Fringe Benefits

Regular fringe benefits: Fringe benefit rates are applied to salary charges for academic faculty,
administrative professional, state classified, temporary and student hourly employees, and
graduate assistants. Only work-study student employees are exempted. The fringe benefit costs
are charged against the same account, in the same proportion, as salary charges, including
periods when personnel are on paid leave, e.g., annual and sick leave. These fringe rates are
subject to change on an annual basis. The current rates may be found at
http://portal.research.colostate.edu/financial/fringerates.pdf.

The Colorado State University fringe benefit rates for academic faculty, administrative
professional, and State Classified employees include the following benefit components:

Life insurance,

Medical insurance,

Employee/s tuition (does not include graduate students),
Unemployment insurance,

Workmen’s compensation insurance,

Retirement,

Termination pay,

Sick leave in excess of 30 days,

Medicare, and

Other

Retirement benefits only: All Academic Faculty, Administrative Professionals, Post-Doctoral
Fellows, Veterinary Interns and Clinical Psychology Interns appointed on or after April 1, 1993,
are required as a condition of employment under Colorado law to participate in either the
University’s Defined Contribution Plan (DCP) for Retirement or, in some cases, are eligible to
participate in the Public Employees’ Retirement Plan (PERA) of Colorado, a defined benefit
plan.

Exemptions to this requirement include Cooperative Extension personnel covered under the
federal retirement plan, individuals hired to respond to natural disasters, and retirees from the
State Division of PERA who have not voluntarily suspended their annuities (including
University retirees and transitional appointees).
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ADDENDUM
Non-Federal Sponsor Budget Format: Fully Burdened Cost Elements

Proposal budgets submitted to private sector sponsors should be presented in a simplified, fully
burdened cost element format, provided that:

1. There is no federal funding involved; and
2. There is no sponsor-prescribed format.

Fully burdened cost elements, as illustrated below, are those categories of cost which include
both the direct costs and the appropriate F&A costs.

Fully Burdened

Cost Category Cost + F&A Costs* = Cost Elements
Personnel $10,000 4,500 = $14,500
Travel 3,000 1,350 = 4,350
Other Direct 2,000 900 = 2,900
Equipment 5,000 EXEMPT = 5,000
TOTAL COSTS $20,000 6,750 = $26,750

*F&A @ 45% MTDC

This type of budget should be developed on the Proposal Budget for Non-Federal Sponsors Form
SP-1B and submitted to Sponsored Programs along with the SP-1 with the proposal; this form is
for internal use only. The budget presented to the sponsor may be (1) a quote on total estimated
costs, or (2) a statement of key cost elements, as illustrated below. Consult your cognizant
Senior Research Administrator for guidance on the appropriate format for your sponsor.

Cost Estimate:

Personnel: $14,500
Travel: 4,350
Other Direct: 2,900
Equipment: 5,000

Total Project Cost  $26,750
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SECTION VIII - Cost Sharing

Matching, cost sharing, and cost contributions are all terms used to refer to the sharing of project
costs which are borne by sources other than the sponsor's funds awarded in support of a project.
In some programs, these requirements are mandated by legislation or regulation. Whether
mandatory or voluntary, any cost sharing which has been specifically committed to a sponsor
must be separately identified in the University's accounting records. In the case of federally
sponsored programs, the contribution must come from nonfederal sources. Suggested sources of
cost sharing include salary and fringe benefits, contributions from related nonfederal programs
(Experiment Station, Resident Instruction Funds, etc.) as well as time of researchers devoted to
the project but not supported by the sponsoring agency.

Generally, cost sharing is not required when the source of support is provided by a contract; it is
often required on cooperative agreements. Some agencies do require cost sharing on certain
grant programs. Requirements vary widely, so be sure to consult your team’s Research
Administrator for individual agency specifications. (See Sponsored Programs staff listing
http://portal.research.colostate.edu/research/staffsummary.htm) Every effort should be made to
maintain the University's contribution at the lowest level possible. Voluntary cost sharing by the
University is strongly discouraged and decisions to do so should be considered very carefully.
Failure to meet a cost share commitment may result in a reduction of the sponsor portion of
project costs.

Colorado State University Cost Sharing Policy

The amount of University cost sharing should be limited to the amount specifically required by
the funding agency as a condition of an award. Such cost sharing will be considered mandatory
cost sharing.

Budgeted voluntary cost sharing occurs when a specific commitment, although not mandated,
has been quantified in a proposal, e.g., level of effort or dollar amount for a budget item, and is,
therefore, considered significant to the negotiation of an award.

Whether cost sharing is mandatory or budgeted voluntary, the University's contribution must be
included on the Sponsored Program Project Approval Form SP-1and be approved by the
appropriate Department Head(s), Dean(s), Director(s) and Sponsored Programs. Proposals with
cost sharing commitments will not be submitted without these approvals.

Subsequent funding of the proposal requires that all proposed cost sharing of direct costs,
whether mandatory or budgeted voluntary (except that defined in the paragraph below) be
accounted for and auditable in the official University records (HRS Manual, Section 8:
Management Reports, Cost Sharing). This requirement must be met by the creation of a separate
cost share account. Once established, the cost share account number can be found on the
Research Project Status (RPS) screen.

Faculty and staff effort (i.e., salary and fringe benefits) which have not been quantified in a
proposal, e.g., faculty paid on 1-3 funds during the academic year are considered unbudgeted

Section VIII Revised Spring 2007 Pl Manual — Section VIII — Page 1 of 7


http://portal.research.colostate.edu/research/staffsummary.htm
http://portal.research.colostate.edu/forms/sp-1.pdf
http://www.hrs.colostate.edu/hrsman/Section08-MgtReports.pdf
http://www.hrs.colostate.edu/hrsman/Section08-MgtReports.pdf
http://reports.research.colostate.edu/rps.htm

voluntary cost sharing. Such effort will not require that separate cost share accounts be
established.

Contributions which do not involve the outlay of cash, e.g., use of equipment or facilities, and
third-party in-kind contributions such as volunteer services, use of non-University equipment,
facilities, etc., are strongly discouraged due to the special rules that apply to valuation and
documentation of such costs. Proposals with such contributions, either University or third-party,
will not be approved without justification and adequate documentation supporting the valuation.

Leveraging Funds: Presentation of Associated Projects

Increasingly, sponsors want to leverage existing resources to measure the program’s visibility
and endorsement from groups outside the University. Sponsors may ask for information about
additional sources of funding which may be available for the proposed activity. There is a
significant distinction between cost sharing and leveraging with associated projects.

o Leveraging involves the listing of other associated programs which are related to the
proposed activity, but which have separate scopes of work, separate performance periods,
and separate budgets. Associated projects may be described in the project narrative
without detailed budget information, but may not be shown as cost sharing or matching.
If funding from these leveraged projects is reflected in the proposal budget, the funding
should be identified with an asterisk and explained with a statement such as: “The above
third party, in-kind contributions reflect the collaboration of the parties involved in the
project entitled XYZ. The contributions are reflected to provide a complete
representation of the project and do not constitute a match or an obligation by CSU or
the third party to document as cost share.”

o Cost Sharing, unlike leveraging of associated projects, involves the sharing of costs on a
single project, with one scope of work, one performance period, and one budget.

Vice President for Research (VPR) Commitments to Cost Sharing Associated with a
Proposal and/or the Acquisition of Major Equipment.

Requests for VPR cost sharing should be submitted well before the proposal deadline.

An external proposal often requires a letter of support from the VPR when the proposal budget
contains an institutional commitment. Investigators are asked to provide a DRAFT letter of
commitment to the VPR well in advance of the deadline.

Sponsored Programs (SP) is often asked to provide additional program and/or project
information to the VPR, so advance communication between the Principal Investigator and the
SP Senior Research Administrator is very advantageous.

General Characteristics of an Approved Cost Share Request

e Each request is considered on its own merit. Approvals are not automatic.
e The corresponding proposal has been entered onto PASS.
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e Cost sharing is consistent with sponsor requirements and/or significantly enhances
research capabilities and funding potential, is a shared instrument of benefit to several
investigators, or relates to a strategic research area.

e Commitment algorithm of 1:1:1 (department, college, VPR).

When a significant portion of the equipment use is for clients via an external or internal service,
it is generally expected that acquisition of equipment will come from user fees. The municipal
lease mechanism can be used to finance equipment acquisition over time. Submission of shared
instrumentation grants represents an acceptable exception to this general rule.

Information to be submitted by the department, through the college, to the office of the
Vice President for Research

e Institutional Commitment Form, Sponsored Programs Form SP-8, Request for University
Contribution of Indirect Costs, or comparable college form is submitted,

e Corresponding proposal budget, and

e Information that demonstrates the overall benefit derived from the commitment, e.g.
expands capabilities to respond to existing funding opportunities, increases opportunities
for interdisciplinary work/cross-department/external collaborations, and/or relates to
strategic research initiatives, etc...

Cost sharing commitments are not automatic but are discussed within the VPR office as
circumstances dictate/allow and a determination is made.

Mechanics of transfer

e VPR considers commitments as pending until advised by the College or Sponsored
Programs that the proposal has been funded.

e Once awarded, the VPR formally posts the commitment on an appropriate account.

e The commitment is transferred via a Budget Change Request (BCR) to the
college/department upon their request. The college/department is responsible for
assuring that the funds are transferred to the designated cost share account.

Please assure

Use of the Institutional Commitment Form or comparable college form,

Inclusion of detailed information relating to the request and/or other relevant information,
College consideration/approval prior to request being submitted to the VPR,

VPR is notified of outcome of proposal, and

Timely and appropriate transfer and expenditure of committed funds.

Sponsor Salary Caps

Some sponsors (NIH, for example), have legislatively mandated provisions which limit the
salary rate for an individual which may be charged to their awards. This limitation applies only
to salary. Fringe benefits are not included in the rate limitation.
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The University must document that this limit is not exceeded. This is accomplished by
establishing a cost share account where the difference between actual salary and the maximum
salary chargeable to the award will be accrued. The sum of the effort charged to the 5-3 account
and the cost share account will equal the total level of effort committed to the project.

EXAMPLE: An individual with a level of effort commitment of 50% per month:

Annualized base salary = $190,000, or $15,833.33 per month
Sponsor salary limit = $180,100, or $15,008.33 per month
University share = $9,900. or 825.00 per month

Actual salary = $7,916.67 for 50% effort per month
Sponsor share = $7504.17 for 47% effort per month
University share = $412.50 for 3% effort

If an award with a salary cap also has a cost share commitment which must be met, the amount
contributed because of the salary cap is not allowable for meeting that commitment.

Creation of Cost Share Accounts

The Cost-Share Account (CSA) Request, Form SP-9 must be completed and submitted to
Sponsored Programs before the Sponsor account (5-3XXXX) is created, even though funds for
the cost share may not be available until later in the project period. Because the creation of each
cost share account involves numerous data elements essential to the University's financial
system, which are derived from the source account, it is crucial that funds be transferred only
from the specified source account to the designated cost share account. Transfer of these funds
must be accomplished by the department. Any need to change the source account after the
creation of the cost share account should be discussed with the Cost Share Account Coordinator
in Sponsored Programs before any action is taken. (See Sponsored Programs staff listing)

There are several account fund groups that can be utilized by Sponsored Programs in establishing
cost share accounts within the accounting system, including 1-3, 1-6, and 6-4. If the source
account related to the cost share account is in another fund group, such as the 1-4, 1-5, 1-7, or 1-
9 funds, the department will need to contact the fiscal officer responsible for those specific funds
to obtain a corresponding cost share account number. Once the account number has been
assigned, record the account number on the cost share account request form and forward it to
Sponsored Programs. Acceptability for cost share of fund groups other than those above may not
be approved; check with your research administrator.

If the source account being used is in an account group not identified above, the respective fiscal
officer will need to send a New Account Create form to Business and Financial Services (refer to
the Financial Records System (FRS) Manual for details). The request should then be forwarded
to Sponsored Programs with the account information completed. The 5-3 account will not be
created until the completed form is received.
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When a cost share account has been established within the accounting system a goldenrod copy
of the SP-9 providing the account number will be forwarded to the department.

Questions on the creation of cost share accounts should be directed to the Cost Share Account
Coordinator in Sponsored Programs. (See Sponsored Programs staff listing at the above web
link.)

Allocating Funds to Cost Share Accounts

All budget transfers from the source account to the cost share account will be handled according
to department/college accounting procedures. After these transfers have been made, the cost
share account budget cannot be reduced below the amount of expenditures in the account.

If the budget cannot be transferred at the time the cost share account is created, it should be
transferred as soon as it is available. The cost share requirement has not been met until the
budget has been allocated and expenditures made.

Cost Sharing from Facilities and Administrative (F&A) Costs Only

If a cost share requirement is to be met through a contribution of F&A costs only, a separate cost
share account is not needed. Sponsored Programs will calculate the appropriate amount and
report it to the sponsor.

In accordance with OMB Circular A-110, unrecovered F&A costs may be included as part of
cost sharing or matching only with the prior approval of the Federal awarding agency.

Cost Sharing Among 5-3 Accounts

Occasionally projects may involve contributions from more than one external sponsor to
accomplish the objectives of the grant or agreement. When more than one project in the 5-3 fund
series is contributing to the accomplishment of a larger objective, the participation of each
sponsor should be specifically disclosed in the proposal document submitted to each sponsor.

When funded, each of the 5-3 sharing accounts should be specifically designated as such in the
accounting system. This ensures that the funding from each of these sponsors is not used as a
contribution to any other account, while preserving the integrity of each individually sponsored
component of the activity.

Occasionally, a portion of a non-federal 5-3 account may be appropriately used to cost share a
federally funded 5-3 account. In this situation, a separate cost share account must be created in
the usual manner (submittal of an SP-9), and the budget transferred to the new account by use of
the SP-1A Form.
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A sponsored (5-3) project which has no documented connection to any other sponsored (5-3)
project may not be used for cost sharing. Except when specifically authorized in writing by the
federal sponsor, federal funds may not be used to meet another federal cost share requirement.

Cost Share Commitments Requiring Special Documentation in Lieu of Dedicated Cost
Share Accounts

Under some circumstances, a "dedicated"” cost share account may not be needed or even feasible.
Two examples of this are:

e Central funding of tuition differential between resident and non-resident rates. A listing
of the student(s)/amounts/semester with the project title and 5-3 account number
(submitted to Sponsored Programs) will provide adequate documentation; and

e "Third Party In-kind" contributions which do not involve an outlay of cash. There are
specific rules for valuation of these contributions and complete documentation is
required.

0 At the time of proposal submission, a letter signed by an individual authorized to
commit the third party to the cost share is required. The letter should indicate that
the contribution is non-federal and that the contribution will be made during the
period of the proposed project. The letter should detail what will be provided, e.g.
services, supplies, value of contribution, for the specific project (identify by title).

o |If the proposal is awarded, documentation from the third party is required
confirming that the contributed services, supplies, etc. were provided.

OR

o0 In lieu of documentation described above, the third-party contributor may confirm
that the contributions were made by adding a statement and signature on a copy of
the letter of commitment that was provided at the proposal stage along with any
substantiating documentation.

These special situations must be discussed with the Senior Research Administrator assigned to
your project at the beginning of the project to ensure that all requirements are understood and can
be met.

Departments are reminded to budget for all years when the project is a multi-year project.

Many audit problems can be avoided by adhering to the following criteria for all cost share
expenditures:

e Costs are subject to the same rules for allowability and allocability as the sponsored
project.

e Costs must be adequately documented in the University records; this includes the need
for adequate justification on documents (e.g., for travel) which relate the expenditure to
the sponsored project;
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e Costs must be charged directly to the cost share account at the time they are incurred, not
transferred retroactively from other accounts.

e Costs must be incurred during the project period.

e Valuation of any in-kind contributions must be appropriate and properly documented.

Monitoring Cost Share Commitments

It is the responsibility of the department/college to ensure that cost share commitments are met.
After the cost share account has been established and the budget appropriately allocated, it is
necessary to monitor the account on a regular basis to ensure that expenditures are made in
accordance with the commitment to the sponsor. While some sponsors require monthly
reporting of cost sharing others require reporting only annually or at project end. However,
expenditure of cost share funds should occur on an on-going basis. Cost share budgets are
shown in the CSU Commitment information, which can be accessed from the Research Project
Status (RPS) screen, or by contacting the accounting technician assigned to your
College/Department.

The importance of monitoring cost share commitments is best illustrated by looking at the
consequence of failing to meet the requirement:

e If a recipient does not contribute the amount committed, the federal portion of total
project costs may be reduced by an amount equal to that which the recipient failed to
meet; or

e When a required ratio (e.g., federal/80% and recipient/20%) must be maintained, the
federal portion would be reduced proportionately to maintain the required cost share
ratio; and

e Any over expenditure resulting from a reduction in the sponsor portion will be the
responsibility of the department/college.
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SECTION IX - Conducting the Funded Project

The acceptance of funds from external sponsors carries with it certain complex technical and
administrative responsibilities requiring strict accountability. It is important to remember that
funds are awarded to institutions, not to the individuals responsible for the conduct of the
project. While the awards are made because of the special competence of faculty members, it is
the institution which assumes full legal responsibility for the funds and for ensuring that those
funds are used for the purpose and subject to the conditions of the award.

Principal investigators have certain administrative and reporting responsibilities in addition to
the actual execution of the research. It is the responsibility of the Principal Investigator to
familiarize him/herself with the requirements specified in the award. Sponsored Programs
provides support during the life of the sponsored project to help ensure successful completion
and guard against any unexpected financial liability, e.g., disallowances. This section explains
some of the more important of these responsibilities.

Initiating the Project

When proposals are approved by sponsors for support, an official notification of award will be
sent to the University. Some agencies, such as NSF and NIH provide the Notice of Grant award
electronically. Some send letters with no signature requirements, while others will send a multi-
page document which must be reviewed, negotiated and authorized by designated Senior
Research Administrators in Sponsored Programs and signed by the Vice President for Research
or his authorized designee. Although the award format varies among sponsors, there is certain
information common to all:

Award number

Name of principal investigator(s)

Amount of the award

Period of performance

Technical reporting requirements

Financial reporting requirements

Terms and conditions which apply to the award

When an award is fully executed and all approvals, including any approvals required from
Regulatory Compliance, are in place Sponsored Programs creates a unique account for each
award. The account number will be four digits preceded by the Sponsored Programs fund
designation of 5-3: 5-3XXXX.

When an account is created, the process generates a "project start” abstract, which is sent by e-
mail to the Principal Investigator, the college and department. Project information can be
accessed from the Research Project Status (RPS) screen. The first page of the abstract provides
the basic information on the award and establishes the budget on the University Financial
Reporting System (FRS). Information in the FRS, the only official accounting system of the
University, is the basis for numerous financial statements including financial reports and/or
invoices to external sponsors. The second page contains information (known as attributes),
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which may be used to generate a variety of other University reports: expenditures by individual
sponsor, department/college; amount of facilities and administrative costs (F&A) generated, etc.
It also contains valuable information for Sponsored Programs accounting technicians on
requirements related to invoicing and reporting information to the sponsor.

If the project involves cost sharing, whether mandatory or voluntary, a cost share account must
be created along with the 5-3 account. Details on cost sharing can be found in Section V111, Cost
Sharing.

Of particular importance to principal investigators are the "REPORTS" and "REMARKS"
sections of the abstract which will list key conditions of the award, such as a schedule of required
technical reports and any prior approvals that may be required. Be sure to look at these
sections as soon as you receive the e-mail notification that your account has been
established.

Every change needed on the official project record (e.g. additional funding, budget reallocations,
extensions of time, etc.) will be reflected by a new "abstract notification” e-mail. A hard copy of
each action is maintained in Sponsored Programs. Most changes affect only page one of the
abstract. Copies of each action are sent electronically to:

e Principal investigator
e The responsible department
e The responsible college

Principal Investigators should consult the Sponsored Programs Research Administrator(s)
assigned to their college for assistance with any administrative or managerial problems which
may arise. It is recommended that principal investigators and the departmental support staff
meet with the Research Administrator(s) at the start of the project to be sure all administrative
considerations are identified and understood.

Senior Research Administrators
The responsibilities of the Senior Research Administrators include, but are not limited to:

e Supervise and manage the team responsible for the assigned college,

e Serve as the primary institutional representative of the University in approving and
submitting proposals,

e Review, negotiate and approve for execution grants, contracts, Material Transfer
Agreements (MTA’s) and non-disclosure agreements (NDA’s),

e Ensure compliance with university, state, federal and sponsor requirements,

e Assist in developing policies and procedures for conducting sponsored activities, and

e Provide individual guidance and training programs to principal investigators and the
campus community.

Research Administrators
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The responsibilities of the Research Administrators include, but are not limited to:

Provide guidance to faculty and staff regarding proper application and adaptation of
federal, state and university rules and regulations in development of proposals, including
electronic submission,

Review and authorize submission of proposals,

Assist Senior Research Administrator in providing administrative oversight of assigned
contracts and grants to ensure compliance, and,

Conduct formal and informal training sessions related to proposal submission and
research administration for faculty and staff.

Sponsored Programs Accounting Staff

The responsibilities of accounting technicians include, but are not limited to:

Create accounts on the University’s FRS,

Monitor accounts for accuracy and allowability of expenditures throughout the life of the
project,*

Invoice and financial reporting to sponsors,

Identify and deposit receipts from sponsors to the proper accounts,

Approve all 5-3 fund payroll expense transfers and CIS correcting journal entries, and
Respond to questions and problems from faculty and staff.

*See “Monitoring the Financial Status of a Project” in this section.

Financial Business Manager

The responsibilities of the Financial Business Manager include but are not limited to

Prepare various management reports for Sponsored Programs and the University
administration,

Draw funds from federal agencies not invoiced by accounting technicians

Create and monitor 88 accounts,

Close out accounts within the 5-3 fund group for fiscal year end,

Prepare work papers for fiscal year end closing which is consolidated in the Restricted
Funds for reporting in Colorado State's year-end financial statements, and

Respond to State and Federal auditors on 5-3 fund accounts.

A list of Sponsored Programs Team assignments may be found at:
http://web.research.colostate.edu/osp/pdf/osporgchart.pdf.

Principal Investigator Files

At the start of a project, the principal investigator should set up project files, which include at a
minimum:
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The proposal,

The award document,

The project summary and abstract forms,

A schedule of report due dates, and

Any other information which may be needed for reference.

Department Files

At the start of a project, a department staff member should be assigned responsibility for the
account. This person should set up a project file, which includes the following:

The proposal and budget,

The award document,

The project summary and abstract forms,
FRS reports, and

Any other pertinent information.

Information Sources

The manuals listed below contain not only general information about operations at Colorado
State University, but also some special procedures which are of particular importance to
sponsored projects. All are available electronically. It is important to become familiar
enough with these manuals to know where to look for the information you need.

Academic Faculty and Administrative Professional Staff Manual
http://facultycouncil.colostate.edu/files/manual/table.html

Some sections of particular interest on sponsored projects in this manual are:

e D7 Conditions of Employment for Academic Faculty and Administrative
Professionals

D.7.2 Supplemental Pay Policy

D.7.7 Conflict of Interest

D.9 Code of Ethical Behavior

D.7.15.2 Policy on Classified Research

D.7.16 University Policy on Patentable Inventions or Discoveries

J.1-12 Rights and Responsibilities Related to Creative Work

Human Resource Services Manual
http://www.hrs.colostate.edu/hrsman/manual.html

In addition to information about hiring, processing appointments and hourly timesheets, two
sections of particular interest are:
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e Section 8 — Management Reports. This section describes the various reports distributed
by the Payroll Section which provide essential information on salary charges for all
employees.

e Section 9 — Certification Reporting. Every PI should review this section and ensure that
salaries for all personnel working on their project reasonably reflect the amount of effort

being expended and the correct time frame.

Purchasing Manual

http://www.purchasing.colostate.edu/pages/pmanual.asp

e Section 8, Contracts
e Section 39, Sponsored Programs - subcontracting

Financial Records System Accounting System Users Manual
http://busfin.colostate.edu/frs/frsmanual.pdf

Financial Policy and Procedure Instructions
http://busfin.colostate.edu/fpi.aspx

e FPI-B-1
e FPI-D-3
e FPI-F-1
e FPI-F-3
e FPI-H-4
e FPI-H-6
e FPI-I-1
e FPI-J6
e FPI-J7

Signature authorization

Travel and Recruitment

Property accounting

Work-in-progress -- equipment fabrication
Gift funds

Journal entry corrections

Lease agreements, rent and use charges
External auditors

Record Retention

Signatures Required to Expend Project Funds

Authority to sign documents committing University funds is restricted to those individuals
formally assigned such authority. The procedure is detailed in EPI B-1, Signature authorization,
details the University’s policy and the procedure for becoming an authorized signatory. Since
individual department/college policies do vary, the department head should be consulted.

Principal investigators are responsible for the expenditure of funds on their projects.
department/college staff will be authorizing expenditures on your project(s), it is important that
they be given sufficient information to ensure that charges are correct, timely, and in compliance

with the terms and conditions of the award.

The following points should be checked by departmental personnel prior to issuing a purchasing

document:

e |sthe project period current?
e Are there sufficient funds available?
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Is the sub-code correct?

Is the charge appropriate and beneficial to the project?

If required, has sponsor approval been obtained?

If the payment is to a consultant, has an independent contractor agreement been signed?
If equipment, does the award allow equipment purchases and is it sub-coded to correctly
reflect title? (Note: equipment purchases are not permitted in the last 90 days of a
project)

e Does the description of the charge or justification of travel, for example, adequately
justify the charge in terms of project needs?

Advance Project Number Request

Special authorization to commit the University to expenditures before receipt of a fully executed
award document may be given if the following conditions exist:

e Sponsored Programs has determined that the eventual receipt of an award is a virtual
certainty,

e Lack of authorization for expenditure would create a serious hardship upon the program,

e The department and/or college assume(s) responsibility for such expenditures in the event
the award is not received.

Such requests are to be made on Sponsored Programs Form SP-2, Advance Project Number
Request.

Program Income

The federal government encourages grantees to earn program income whenever possible as a
way to defray program costs. Program income may be used to meet cost sharing or matching
requirements or add to the funds already committed to the grant. The University is accountable
for the use of such income. Program income may come from a number of sources, both federal
and non-federal; the following are typical examples:

Sale of publications, videos, or other items developed under an award,
Fees for services performed, e.g., lab analyses, diagnostic evaluations, etc.,
Fees from participants, e.g., workshops, training programs, etc., and

Fees from use or rental of property/equipment acquired with grant funds.

Program income is the gross income generated by the funded activity. We can deduct the costs
of generating program income only when specifically permitted under the federal agency’s
regulations or the terms of a specific award.

Income which is not defined as program income:

Some sources of income are excluded from the definition of program income and thereby exempt
from federal restrictions. Examples include:
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Interest on cash advances from federal agencies. Such cash is considered to belong to the
federal government.

Copyright and patent royalties and license fees received as a result of the funded activity,
unless provided otherwise in the agreement.

Proceeds from sale of real property and equipment, which is governed by A-110.

Alternatives for the use of program income:

The federal government provides three options for the use of program income. Each of these
three options is illustrated below for a project budget of $100,000, with 80% participation by the
federal sponsor and 20% participation by the recipient; program income is estimated to be
$10,000.

The additive alternative. Using the additive alternative, which also must be specifically
approved by the sponsor, program income is used to supplement funds already committed
to the project by both the sponsor and the recipient. For research awards, the additive
method will apply if no other method is stipulated in the sponsor’s regulations or in the
terms of the specific agreement (i.e., this is the default method for research awards).

EXAMPLE: Program Income =$ 10,000
Recipient Share = 20,000
Sponsor Share = 80,000
Total Project Costs =$ 110,000

The matching alternative. Using the matching alternative, which must be specifically
approved by the sponsor, program income is applied to the recipient share only.

EXAMPLE: Program Income =$ 10,000
Recipient Share = 10,000
Sponsor Share = 80,000
Total Project Cost =$ 100,000

The deductive alternative. Unless the sponsoring agency’s regulations or the terms of the
agreement provide otherwise, the deductive alternative is the option in effect (i.e., the
default option), except for research agreements. Under the deductive alternative method,
income is applied toward the allowable project costs during the period of the grant to
reduce the net cost of the shares of both the federal sponsor and the recipient.

EXAMPLE: Program Income
Recipient Share
Sponsor Share
Total Project Cost

$ 10,000
18,000 (apply 20% of income)
72,000 (apply 80% of income)
$ 100,000

Showing program income in proposal budgets:
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The most important factor in correctly accounting for program income is to structure the
proposal budget in a way which accurately reflects the intended use of the income:

e To increase the amount of funds already committed to the project by the sponsor and the
University (additive alternative). For research awards, the additive method will apply
automatically unless the sponsoring agency indicates one of the other options in the terms
and conditions of the specific award or in their regulations.

e To reduce the University’s share of the project cost (matching alternative); or

e To reduce the total cost of the project (deductive alternative). Under the deductive
method, a grantee subtracts program income from total project costs to determine the new
allowable costs on which the federal share of costs is based. This is the default method
for non-research activities.

The method for using program income detailed in the proposal budget must then be reflected in
the award, or the default methods described above will apply. If the sponsor approves either the
matching or additive alternatives in the award, the University must account for any program
income in excess of the approved limits in accordance with the deductive alternative, unless the
sponsor approves an increase of the limit.

Accounting for program income:

The accounting procedure selected for program income is determined by the method to be used:

e For the additive alternative, a dedicated cost share account (5-399XX) would be used to
accumulate the income as well as the expenses. This prevents commingling sponsor
funds with program income for an increased budget.

e For the matching alternative, program income would be accumulated in a dedicated 5-3
cost share account, assigned in the same sponsor series. If the income is from a
conference or training course administered in another fund (e.g., 1-2 or 2-6), the balance
remaining after expenses were paid would be transferred into the 5-3 cost share account.

e For the deductive alternative, program income would be deposited directly to the 5-3
account as a reimbursement to expense.

University’s obligation to the federal government:

Unless federal sponsoring agency regulations or the terms of an award provide otherwise, the
University has no obligation to the federal government for program income earned after the end
of the grant period. In applications for renewal or continuation grants which are generating
program income, such income will generally need to be reflected on the grant applications.
Check sponsor guidelines for specific requirements.

Recipients shall have no obligation to the Federal Government with respect to program income
earned from license fees and royalties for copyrighted material, patents, patent applications,
trademarks, and inventions produced under an award. However, Patent and Trademark
Amendments (35 U.S.C.18) apply to inventions made under an experimental, developmental, or
research award.
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Requirements for Sponsor Approvals

Some types of expenditures require the prior approval of the sponsor, even though they may have
been listed in the proposal budget. This is especially true of contracts and is sometimes
overlooked by principal investigators. The consequences are sometimes frustrating,
inconvenient, and even embarrassing. One cannot over-emphasize the importance of knowing
which expenditures require prior approval and obtaining it in advance of the planned
activity.

If you anticipate expenditures which may require prior approval under the terms and conditions
of your grant or contract, contact your Research Administrator(s) for assistance. This should be
done sufficiently in advance of the planned activity in order to avoid an interruption to program
activities due to a delay in obtaining sponsor approval.

Federal Demonstration Partnership

The Federal Demonstration Partnership (FDP) of which CSU is a participant is a cooperative
initiative among 10 federal agencies and numerous institutional recipients of federal funds. The
FDP was established to increase research productivity by streamlining the administrative process
and minimizing the administrative burden on principal investigators while maintaining effective
stewardship of federal funds.

One of the benefits of the FDP is the waiver of certain administrative requirements. For
example, the FDP allows the following without prior approval:

Pre-award costs up to 90 days,

Initial no-cost extension of up to 12 months (per competitive segment),
Carry-forward of unexpended balances to subsequent funding periods,
Rebudgeting among budget categories, and

Rebudgeting between direct and F&A costs.

Although the FDP allows considerable flexibility in an award, prior approval is still required for
certain situations:

Change in scope of work,

Supplemental Pay for University staff,

Absence or change in PI,

Need for additional funding,

Pre-award costs of more than 90 days,

Subsequent no-cost extension or extension of more than 12 months, and
Remodeling or alteration of facilities.

A complete matrix of FDP Prior Approval and Other Requirements can be found at
http://www.nsf.qov/pubs/fdp/fdpmatrix.xls.
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If disallowances, due to inadequate approvals, are identified by an audit, the department and
college are responsible for covering these costs.

Cost Principles

The Federal government has established cost principles (OMB Circular A-21) for determining
what costs may be charged to grants, contracts, and other agreements with educational
institutions. The principles are designed to provide that the Federal Government bear its fair
share of total costs, determined in accordance with generally accepted accounting principles.
These cost principles can be found at http://www.whitehouse.gov/omb/circulars/a021/a021.html.
Section XIII, Cost Principles, of this manual provides a list of some of the more common
examples of costs which are allowable as well as those which are unallowable. Individual
categories of costs, such as salaries, travel, equipment, etc., are covered in this section.

Cash Transactions

Receipts from Sponsors

Occasionally, sponsors may send checks directly to a department or to a principal investigator.
In such cases, the check must be delivered to the University Cashier’s Office on the same day as
received. Include with the check the envelope and all documents accompanying the check. It is
the responsibility of the Cashier’s Office to send copies of the check and documentation to
Sponsored Programs for deposit into the University CashNet system.

Disbursements from Petty Cash

The expenditure of projects funds should be accomplished through the use of University
expenditure documents. However, there may be occasions when an employee will pay cash for
something for the benefit of the project, which will be reimbursed through a "petty cash” fund.
The procedure to be followed is detailed in FP1 G-1.

Subcontracting

The subcontracting procedure can be lengthy. Principal investigators should allow up to one
month for formalizing a subcontracting arrangement. When a project is awarded which includes
a subcontract(s) in the proposal (Section V, Proposal Submission Policies and Procedures),
Sponsored Programs will obtain the following additional information from the subcontractor(s)
and/or the PI in order to formalize the subcontract(s):

e A copy of the subcontractor's most recent negotiated indirect cost rate agreement (as well
as negotiated agreements on other applicable rates, such as fee, general & administrative,
fringe benefits, etc.),

e A Certificate of Current Cost & Pricing Data, if applicable (a standard form certifying the
appropriateness of the subcontractor's pricing),

e A copy of the subcontractor’s most recently released financial statement and report of
audit findings, or a certification that there were no findings,
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e A Request to Issue a Subcontract form, concerning source selection and cost/price
determination (to be filled out by the PI), and.
e Assigned copy of the subcontract document.

When all the above information has been obtained and analyzed, and all points of contention
negotiated, the subcontract is executed on behalf of the University and a fully executed copy is
returned to the subcontractor.

The Principal Investigator is responsible for monitoring the subcontractor's technical
performance and expenditures. The Principal Investigator’s signature, which is required on all
payments to the subcontractor, constitutes acceptance of the subcontractor's performance and
costs incurred. Any anticipated deviation from the executed subcontract, including changes in
the anticipated costs, should be promptly reported to the Sponsored Programs Subcontract
Administrator.

Monitoring the Financial Status of a Project

The University Financial Reporting System (FRS) is the only accounting system authorized by
the University for the accumulation of financial transactions, which are to serve as the basis for
reports to sponsors. Monthly FRS reports, available through e-print, provide the following
important information:

Project budget

Current month expenditures by category (sub-code)
Encumbrances by category (sub-code)

Total project expenditures to date

Unexpended, unencumbered balance available

A summary of this information can also be found on the Research Project Status (RPS) screen.

The Principal Investigator and departmental accounting technician assigned to the project, are
responsible for reviewing these reports to assure that (1) expenditures reported are correct, and
(2) applicable expenditures (including encumbrances) appear on the report. Correct distribution
of salary charges should be given special attention. If there are errors or omissions, it is critical
that corrections are made as soon as possible to ensure the reliability of accounting data to be
reported to the sponsor.

Careful budgeting near the end of a project is important to avoid cost overruns. Particular
attention needs to be given to charges which may be initiated without a procurement document,
such as instructional services, lab services, mail services, etc., and which, therefore, could be
overlooked when doing final budget planning. Additional information about financial reporting
at project completion is contained later in this section.

The Financial Records System Accounting System Users Manual provides complete information
on the University's accounting system. Principal investigators should consult department and/or
college staff for assistance in this area.
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Cost Transfers

Federal auditors carefully examine and often strongly criticize the transfer of costs made by
universities. Rigid compliance with CSU's policy on cost transfers and thorough explanation and
documentation showing such compliance is essential to avoid audit criticism and possible
disallowances (see FPI H-6, Journal Entry Corrections). Use CIS to create correcting journal
entries. Every effort should be made to ensure that the initial charge and credit are recorded in
the proper account number and expenditure sub-code. Changes may be authorized in certain
circumstances, which are described in the financial procedure. It is important that each
correcting entry be processed promptly after the discovery of the respective error. Transfers
involving federally funded projects must be submitted within 90 days following the recording of
the original charge.. Excessive transfer of costs among projects is viewed as an indication that
project management is less than adequate. Transfers made at project completion raise a flag to
auditors that transfers are being made to (1) move over-expenditures to another account, or (2) to
utilize excess funds remaining; neither of these circumstances is allowable and the audit risk is
high.

Over-Expenditures

Principal investigators carry the responsibility for ensuring that project expenditures stay within
the budget. By following the procedures outlined in this manual, the likelihood of an over-
expenditure should be significantly reduced. However, when a project is overspent, the
responsible department must provide funds to cover the over expenditure.

Sponsored Programs reviews the FRS reports for all 5-3 Fund projects which are over-expended.
Unless additional funding or some other action to clear the account is pending, departments will
be notified of the need to take action to clear the deficit. Departments will be given 60 days in
which to remove all over expenditures. At the end of 60 days, if expenditures remain, a list of
those remaining over expenditures will be given to the Director of Business and Financial
Services for final resolution.

Deficit projects which have been completed, including submission of the final financial report to
the sponsor, must be cleared upon notification from Sponsored Programs. University policy
prescribes that over-expended projects are to be charged to the college resident instruction or
RA/RSP accounts.

No-Cost Extensions

Completion of projects by the end of the authorized period of performance and submission of
performance reports according to sponsor requirements are very important. However,
circumstances beyond the control of the principal investigator may prevent the completion of the
work and/or the submission of the report as scheduled.

If a principal investigator anticipates a delay, he/she should contact the Sponsored Programs
Research Administrator responsible for his/her project. No cost extensions vary from sponsor to
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sponsor. If the award is an FDP award, the project can be extended by Sponsored Programs with
notification to the Sponsor. Most sponsors require that this be done 30 days prior to project end.
In this case, the PI should send a written request (e-mail), justification and extension period to
the SP Research Administrator.

When an award is not an FDP award, it is important to notify the sponsor as soon as possible - as
much as 90 days in advance of the ending date. Information typically needed by the sponsor
includes:

Justification for the request,

Extension period being requested,

Statement of work completed and work remaining, and
Statement of funds expended and budget for remaining work.

Cost-of-Education and Institutional Allowance Funds

A number of federally sponsored programs which award fellowships to both graduate students
and postdoctoral scholars also provide the University with a cost-of-education or similar
institutional allowance. Even though the methods of receiving these funds may vary, a
consistent method of accounting for the funds should be employed.

When the National Science Foundation (NSF) awards a Graduate Fellowship and authorizes a
cost-of-education allowance with it, this is charged to the NSF letter of credit on the basis of the
Fellow's tenure. The institution becomes entitled to one-half of the allowance when the Fellow
begins tenure. If the Fellow remains on tenure beyond the following academic term, the
institution becomes entitled to the remainder of the allowance. A separate account is established
to disburse these funds. The account series 5-337XX is used for this purpose.

National Institutes of Health (NIH) Individual National Research Service Awards are submitted
by the faculty sponsor and awarded to Colorado State University. A 5-3 account is established
from which the stipend and certain allowances are paid. One-half of the institutional allowance
is drawn by letter of credit at the beginning of the fellowship. The final half is drawn six months
later. A separate account (5-337XX) is used to disburse the institutional allowance.

Some postdoctoral fellowship grants are applied for by, and awarded directly to, the individual.
Stipends and special allowances are paid directly to the Fellow. An institutional allowance may
be paid directly to the University at the start of the award, often with a check being mailed
directly to the academic department sponsoring the Fellow. Such checks should be forwarded to
Sponsored Programs with a SP-1 so that a separate 5-337XX account can be established for the
disbursement of these funds.

Most institutional allowances are not restricted in their usage. Items purchased, including
equipment, are the property of the University.

If there are questions concerning this procedure, please contact the Sponsored Programs
Research Administrator responsible for your college.
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Reporting to the Sponsor
Performance/Technical Reporting

The main product of most university research is a written report or series of reports, and
principal investigators should ensure that reports are completed and submitted in a timely
manner. Typically, sponsors require at a minimum annual progress and final reports. It is the
responsibility of the principal investigator to know sponsor requirements for performance
reporting.

Reports should be prepared according to the instructions provided by the sponsor. If no specific
format is provided, the principal investigator should, at a minimum, provide a statement of
progress in achieving the stated goals and a list of results (both positive and negative).

The three most common performance reporting problems are late submission, lack of
completeness and inaccuracy. If delays beyond your control prevent a timely report, the sponsor
should be notified and an extension requested.

A copy of the transmittal letter of the final report MUST be provided to Sponsored Programs in
order for SP to complete the close out process of the project.

Delinquent reports may cause a sponsor to:

e Postpone action on further awards, continuations or extensions until all reports are
received. (This action is usually directed at individual investigators, but also may be
directed at the institution as a whole),

e Withhold payment of invoices, and

e Suspend the award.

Failure to submit reports within a reasonable time will necessitate Sponsored Programs notifying
the principal investigator's department head or dean, who may take such tardiness into
consideration when evaluating the performance of faculty.

Any deficit resulting from a sponsor's refusal to reimburse the University for allowable
expenditures due to the failure of a principal investigator to submit the required, acceptable
technical report(s) will be the department’s responsibility.

While final reports are directed chiefly to the sponsor, principal investigators should recognize
other interest areas and the University's ultimate accountability to the public. Since the
University is committed to making research results available without restriction, it is reasonable
to budget for informational services in addition to formal reports to sponsors. All reports should
be circulated wherever appropriate to achieve the desired impact.

Most sponsors require that written materials contain an acknowledgement of their support,
including the award number. Some sponsors require a disclaimer as well. This information can
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usually be found in the award document. If you are not familiar with your sponsor's
requirements, contact the Sponsored Programs Research Administrator.

Financial Reporting

Federal regulations require that final financial reports be submitted within ninety (90) days of the
project completion date. When Colorado State University is a sub-recipient of another
organization which has a Federal prime award, it has only sixty (60) days within which to submit
the final financial report in order for the prime recipient to meet the 90-day requirement.

Both sponsoring agencies and auditors are increasing their monitoring of recipients for
compliance with these reporting requirements.

Along with the increased emphasis on timeliness of report submission, sponsors are often
unwilling to accept "revised" final reports. Requests to submit revised final reports reflect badly
on the institution as well as the principal investigator; it is viewed as an indication that project
management is less than adequate.

Consequently, it is extremely important that principal investigators and their units ensure that
all project charges are complete and accurate on the FRS at the time a project ends. If the final
report includes inappropriate charges, we risk disallowance; if it does not include all appropriate
charges, we are not collecting all costs to which we are entitled and other University funds must
cover the shortfall.

Whenever adjustments are needed to establish the correct project amounts to be reported to the
sponsor after the project end date, it is the responsibility of the principal investigator and/or the
responsible unit to immediately notify the Sponsored Programs accounting technician of this fact
and to complete all necessary transactions within sixty (60) days after the project end date.
Transactions submitted after the 60-day period in most cases will not be accepted. In order to
ensure accuracy in the financial report to be submitted, the account will be frozen at that time
and the financial report to the sponsor will be prepared from the official University accounting
record (FRS) as reflected at the time the account was frozen.

Project Completion Notice

Sponsored Programs issues a Project Completion Notice approximately ninety (90) days prior to
the project end date. This notice is sent to the principal investigator, the responsible department,
and the responsible college. The purpose is to provide an early reminder that the project is
nearing completion and that certain details must be addressed.

The notice provides the following information:

e Project Number and scheduled end date,

e Request to contact Sponsored Programs if continuation funding is expected or if the
project cannot be completed by that date, including the technical report, so that a no-cost
extension may be requested,
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e Financial Information including:

o Date final financial report is due to sponsor,

o Balance remaining on FRS ninety days before the end date,

o Date all expenditures and adjustments must be completed and processed through

the system and date on which the account will be frozen,

0 Amount of cost share requirement, if any, and

o Name of accounting technician to contact about the financial issues on the project
e Technical Information including:

o Information on technical report(s),

o0 Name of Research Administrator to contact for assistance, and

0 Request for copy of transmittal letter of the final technical report

A review of project status at the time the notice is received should allow adequate time to plan an
orderly completion, with a timely submission of all required reports

Project Closeout

As a general rule, federal projects should be reviewed for close out requirements approximately
60 days after the project end date or as may be required by the terms and conditions of the
agreement. Each sponsor has its own detailed close out requirements which must be followed.
At a minimum most federal sponsors require submission of final financial and technical reports
within 90 days of the end date. Patent and equipment reports may also be required.

If Sponsored Programs has not received notification from the Principal Investigator that the final
technical report has been submitted, a letter is sent to the PI requesting documentation that the
final report has been submitted along with any other documentation required for the close out
(e.g. patent reports). Property Accounting is notified if equipment reports are required. If there
has been no response from the Principal Investigator within 30 days, a second letter is sent to the
Pl, the department head and the Research Associate Dean of the college. Should there be no
response in another 60 days, depending on the circumstances, the Associate Vice President for
Research may be notified.

When all information and final payment have been received and entered into the data base, the
project is closed and retained as required under the terms and conditions of the award.

Records Retention

Federal regulations require that all financial records, supporting documents, statistical records,
and all other records pertinent to a federally funded agreement be retained throughout the period
of performance and for a minimum period of three years after the end of the project. For some
projects the retention period may be longer. Failure to retain required documentation may result
in certain disallowances in the event of an audit.

In the event that any litigation, claim, or audit is started before the end of the specified retention
period, the documentation must be retained until all issues have been resolved.
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The University's policy on retention of documents can be found in Section J-7 of the Financial
Policy and Procedure Manual. This policy states the general retention period for various
University documents, e.g., journal entries, purchase requisitions and DPO's. As indicated in this
policy, the University's period for retaining original documentation in support of expenditures on
sponsored agreements may be less than required for the period of a sponsored agreement plus the
subsequent three-year retention period. For example, a purchase requisition issued at the start of
a three-year project, plus the three-year retention period, would need to be retained for a six-year
period for audit purposes, while the University's retention period for that document could be only
five years from date of issue.

By University policy, departments and/or principal investigators are responsible for
retaining pertinent documentation on individual sponsored projects. Such documentation
would include not only financial transactions and time and effort certifications, but statistical
data, such as lab books, data tapes, graphs, case studies, field notes, original samples in
unanalyzed form, and reports as well. In some situations, it may be possible to substitute
microfiche copies in lieu of original records. On some agreements, particularly contracts, a
sponsor may request transfer of certain records to its custody; in that situation, the three-year
retention period does not apply. Contact your Sponsored Programs Research Administrator for
information related to specific projects.

Sponsored Programs is responsible for retaining (1) the official contract files, including the
original award and any amendments, required sponsor approvals, and subcontracts; and (2) the
official accounting records, including financial transaction reports and invoices. When the
required retention period has expired, and there are no unresolved issues, these records are
destroyed.

Federal record retention provisions allow the Federal Government access to records even after
the required retention period has expired if such records exist. It is, therefore, advisable to have
a schedule for purging the financial records once the required retention period has passed.
Careful consideration should be given to maintaining the scientific records.

Project Audits

Auditors are assured of full cooperation in arranging contacts with university employees who can
facilitate their audit. Auditors are expected to inform the University in advance of proposed
audits and to arrange all contacts through the University Audit Liaison Officer in the Business
and Financial Services office. Relationship of the University and External Auditors explains the
interactions which will take place in the event of an audit. Refer to Section J-6 of the Financial
Policy and Procedure Manual.

If any university employee is contacted by an auditor without prior notification from the Audit
Liaison Officer, the employee should notify their Sponsored Programs Senior Research
Administrator, who will then contact the University Audit Liaison Officer.

Disallowances
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One unfortunate outcome of an audit may be a recommendation for disallowance of costs.
Common findings, which result in disallowances, include the following:

Failure to follow federal or contractual requirements,

Failure to obtain required prior approvals,

Failure to provide adequate backup documentation for charges,

Failure to meet the cost principle test of "necessary, allowable, and allocable”, and
Excessive transfers of costs among projects, especially at project termination.

A disallowance requires repayment by the University for previously reimbursed costs. Alternate
funding will need to be provided by the responsible departmental unit. Disallowed costs may
not be transferred to another sponsored agreement.

Section IX Revised Spring 2009 Pl Manual — Section 1X — Page 18 of 18



SECTION X - Public Release of Project Information

The University encourages the public dissemination of general research results but recognizes
the sponsor's rights with respect to certain kinds of information relating to projects. Public
announcements concerning new programs, for example, are commonly released by the sponsor
or simultaneously by the sponsor and the University. Any release of research results requires the
approval of the principal investigator. Results should not be released by students, technicians, or
non-university employees serving on a project.

In all cases, principal investigators should consult with the Senior Research Administrator when
negotiations with the sponsor need to be undertaken about the release of project information.
When findings of a project are newsworthy, most sponsors wish to be informed before any
public announcement is arranged. Official university news stories should be coordinated with
principal investigators and must be coordinated through the Office of Public Relations before
being released to the news media.

Current Federal legislation requires that statements, press releases, and other documentation
describing projects or programs funded in whole or in part with Federal money must state the
percentage of total costs and the dollar amount which will be financed with Federal money.
Some agencies, notably PHS, require acknowledgement of "other" funds that contribute to the
programs as well.

Some sponsors reserve the right to review and/or approve any project information prior to public
release. Please check with the appropriate Sponsored Programs Senior Research Administrator
(http://portal.research.colostate.edu/research/staffsummary.htm) prior to any public release of
project information.

Confidentiality of Contract and Grant Applications

From time to time, faculty members are contacted by individuals from outside the University
community who request information about the research being conducted in University
laboratories. University policy on this matter is defined in Section 1.1, Colorado Open Records
Act, of the CSU Academic Faculty and Administrative Professional Staff Manual
(http://facultycouncil.colostate.edu/files/manual/sectioni.htm).

If requested, abstracts of active projects are released by the Office of Sponsored Programs;
however, the Vice President for Research defers to the individual investigator to make the
decision whether or not to provide additional detail about grant or contract applications or
agreements and bona fide research projects.

If inquiries are made from the news media regarding contract or grant applications or agreements
and/or research projects, you may find it helpful to direct them to the Office of Public Relations
(Telephone 491-6432), which has the responsibility of coordinating responses of this nature.
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SECTION XI - Patent/Copyright Policies and Procedures

A major objective of Colorado State University is to disseminate new discoveries for societal
benefit. However, these new ideas generally require substantial development prior to acceptance
and application. The patent system is an effective tool that is critical for such development. A
United States utility patent provides the university 20 years of exclusivity from the date of filing
a patent application for an invention. Furthermore, the patent system encourages the
development of the invention to the point of practical application or commercialization, and is
typically required by the private sector for most product/service applications of the invention.

Colorado State University Patent Policy

The University recognizes that inventions and discoveries of global significance with
commercial value will be a natural outgrowth of its cutting edge research activities. To assist the
application of inventions for greater public good, a patent policy has been established by the
Board of Governors of the Colorado State University System. Technical discoveries, inventions,
and items of potential commercial relevance resulting from the research or investigation
conducted by faculty, staff members, and students on University time or by anyone utilizing
University facilities are the property of the University. The University owns all the rights, title,
and interest in such inventions and related intellectual property (IP), while the inventors share in
the rights to receive royalties from the successful commercialization of their inventions. Section
J of the Academic Faculty and Administrative Professional Staff Manual provides further details
(http://www.facultycouncil.colostate.edu/files/manual/sectionj.htm).

In 1980, the Bayh-Dole Act (PL 96-517, Patent and Trademark Act Amendments of 1980)
created a uniform patent policy among the many federal agencies funding research. The intent of
this legislation was to help make the United States more globally competitive. As a result of this
legislation, universities may elect to retain ownership to inventions made under federally funded
research. In return, universities are required to file for patent protection and to pursue
commercialization via licensing. The royalties generated by such licenses and ventures are
utilized to support the technology transfer process and the advancement of research at the
University.

The Disclosure Process

University policy requires that inventions or works created by faculty, staff and students using
University resources be disclosed to the University, as outlined in Section J of the Academic
Faculty and Administrative Professional Manual

(http://www.facultycouncil.colostate.edu/files/manual/sectionj.htm). Ownership of intellectual
property, consulting issues, distribution of royalties and certain rights and obligations of faculty,
staff and students are among the other issues covered in Section J. As is traditionally accepted
by public institutions, the University continues the tradition of disclaiming ownership of
“Academic Materials” such as textbooks or their equivalent not created using University
resources. However, “Works for Hire”, or materials specifically commissioned by the
University to be created for use at the institution, are owned by the University. For inventions
created subject to Section J, an invention disclosure form must be completed fully and submitted
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to the Vice President for Research (VPR) or to the Colorado State University Research
Foundation (CSURF).  The invention disclosure form may be obtained online at
http://csurf.org/forms.html.

The invention disclosure, which is considered confidential information of the University, should
fully and accurately describe the technology and the circumstances under which the technology
was created. The disclosure identifies all sources of project funding, co-inventors and potential
licensees. Any relevant material may be attached to the form to simplify the process and to
provide greater details. As required by the Bayh-Dole Act, the purpose of the invention
disclosure is to notify the University of the technology and to determine if it is patentable and/or
commercially viable. CSUREF is the University’s technology transfer agent, and handles all
aspects of the market/invention assessment, commercialization strategies, intellectual property
protection, and out-licensing in coordination with the VPR (and the Associate VPR, who serves
as the University’s Patent Officer). CSURF will evaluate the Invention Disclosure and
determine if a public disclosure has occurred or when an anticipated public disclosure will take
place. This date is important as it establishes a deadline by which a patent application must be
filed to preserve patentability within the U.S. and if foreign patent protection is required or, if the
invention arises out of federally sponsored research, a date by which the University has to
relinquish rights back to the federal agency.

Under the United States Patent and Trademark Office (USPTO) rules, patentability may be lost
by premature public disclosure of the invention. Public disclosure occurs when the invention is
described in a public forum such as presentation, publication, poster session etc. with enough
detail to enable the audience to be able to practice the invention being described. Public
disclosure also occurs during verbal and other discussions of the technology with entities
external to CSU, including but not limited to: other universities, industry, government agencies,
and individuals not employed by the university. In such cases, public disclosure can be
prevented through use of a mutual confidential nondisclosure agreement (NDA), which the
University or CSURF may execute with an outside sponsor or party in order to allow for
confidential collaboration. NDAs should be executed before multi-party collaborations and
discussions are undertaken.

This disclosure and review process is intended to provide the inventors with an initial indication
of the extent and type of protection that would be available and can be divided into four
individual steps:

e A preliminary prior art search and cursory market assessment are performed by CSURF.
These activities provide an initial indication of the scope of prior art and the protection
that may be obtainable. These results are discussed with the inventors, and additional
input may be requested by CSUREF at that point in time.

e The inventors carefully review these initial results to determine the relevance of the prior
art compared to the invention disclosed.

e Additional searches may be performed to better assess patentability and potential
commercial value. The assistance of the inventors is critical to the success of the process,
as they are best able to evaluate the relevance of any patent search.
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e Based on the outcome of the search, additional research may be required to develop
supporting data and submitting a supplemental disclosure at a later date.

When evaluating the extent and type of protection available, CSURF may also identify
companies that may be interested in licensing the technology or are willing to serve as potential
commercialization partners. Likewise, CSURF can assist with identification of potential
industry partners who may be willing to fund additional development of the technology via
sponsored research agreements with CSU. This process will usually include the following steps:

e CSURF, in conjunction with the inventors, develops a non-confidential description of the
invention that can be used to “market” the technology to prospective licensees and/or
partners, without disclosing enough detail to negatively impact patentability.

e CSURF performs a more exhaustive market assessment to determine if there are any
competing technologies, determines potential market size, and determines the differences
and advantages of the invention in relation to existing technologies. With input from the
inventors, CSURF develops a list of potential partners for commercialization or licensees.

e CSURF then markets the technology to prospective licensees to assess their interest in
commercializing the invention.

e CSURF may consult patent counsel for assistance in determining patentability and
preparing for a patent application to be made to the US Patent Office.

e A patent application may be filed if there is sufficient interest from a company in
licensing the invention, or if the market opportunity appears promising. This may be in
the form of a utility patent application or a provisional patent application, depending on
multiple factors.

e The patent application is typically filed concurrently with negotiating terms for the
license. At this point, the potential licensee(s) can become a part of “the team” in
determining the optimal protection strategy. CSURF views technology transfer as a
collaboration requiring participation and input from the inventors as well as the potential
licensees and/or commercialization partners.

e A provisional patent application may be filed instead of a utility patent application. This
type of application establishes the invention priority date and can be converted to a utility
patent application within a one-year period after filing. A provisional patent application
provides additional time to perfect and assess the invention, produce additional research
results in support of the claims and find a partner for commercialization.

e Should CSURF determine that a patent application should not be filed, a recommendation
will be made to VPR (Patent Officer) that the rights in the invention be returned to the
inventor, who may decide to seek patent protection on his or her own.

e Once a patent is filed and licenses are granted for the commercialization of the invention,
royalties are received by CSURF and distributed in accordance with Section J. Currently
the distribution of royalties is as follows:

Distribution of Royalties

Net royalties shall be distributed according to the following schedule:
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INVENTOT(S). v iieie et 30%

Vice President for Research..........ccccceeveveevieeciieeccnnnn, 15%
Inventors’ College/Department.............ccooevenercniennnne 15%
CSURF ... 40%

What is Patentable?

According to patent statutes, any person who “invents or discovers any new and useful process,
machine, manufacture, or composition of matter, or any new and useful improvement thereof,
may obtain a patent.” “Process” is defined by law as an act or method, and primarily addresses
industrial and/or technical processes. “Composition of matter” relates to chemical compositions
including mixtures of ingredients as well as new chemical compounds. These classes of subject
matter taken together include practically all products that can be made and the processes for
making the products.

Patent law states that the invention must be “new”, “useful”, “non-obvious™” and “enabling.” In
the broadest sense, the “new” or novelty requirement states that the technology must not have
been available to the public prior to the patent application being filed. The requirement that the
invention be “useful,” states that a technology must have utility to perform the intended purpose.
The “enabling” requirement states that the technology must be described in sufficient detail and
in the “best mode of practice” known at the time the patent application is filed. “Non-
obviousness” means that a person with “ordinary skill in the art” would not be likely to develop
the same invention knowing all there was to know in the prior art. Of all the requirements, this
tends to be the most difficult requirement to satisfy, as it is a theoretical standard.

Laws of nature, physical phenomena and abstract ideas are not patentable subject matter. The
Atomic Energy Act of 1954 excludes the patenting of inventions useful solely in the utilization
of special nuclear material or atomic energy for atomic weapons. However, scholarly works
containing the tangible expression of the author’s ideas about these subjects may still be
protected under copyright laws.

A patent cannot be obtained upon a mere idea or suggestion. A patent is only granted upon full
disclosure that enables the production of a new machine, manufacturing method, biotechnology
product, etc. A complete description of the actual invention is required for a patent and generally
must include “benchwork,” or the reduction to actual practice, rather than a mere conceptual
description.

Generally, any of the following may qualify technology for patenting:

e New, useful, and non-obvious ideas and their reduction to practice that results in new
devices, processes, and/or methods of producing new and/or useful industrial operation
and materials,

Any produced article useful in trade,

Any composition of matter, including chemical compounds and mixtures,

Any new plant, animal, or other organism,

Any new design in connection with the production or manufacture or an article, and
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e Any improvement upon existing processes or systems.
Copyrights

In general, the University’s copyright policy as contained in Section J controls the ownership of
rights, equity, and ownership in scholarly works created at CSU. Academic Materials and other
scholarly works such as textbooks, articles, works of fiction, musical and artistic works, and the
like, created without state resources, time or personnel, remain the property of the creators.
Royalties derived from such “traditional works” are not shared with the University unless they
constitute works for hire that were specially commissioned for the University, produced pursuant
to a written contract or agreement, or for special compensation. Negotiations and liability
associated with such transactions rest entirely with the author(s) — NOT the University.
University personnel are encouraged to consult with their own attorneys for advice related to
“traditional works” and for consulting activities. Specific situations or questions should be
addressed to the Office of the Vice President for Research.

Works created by Members using University resources, or as commissioned works, works for
hire, or for special compensation, belong to the University. The potential monetary value and
commercialization opportunities for such works are determined through a similar process as
described above for patentable inventions. Under United States copyright law (and unlike under
the patent law), original works of authorship are immediately protected by copyright when
expressed in a tangible medium such as written work, sound recording, or film. Copyright
registration is not required to benefit from such protection, but registration is required before
legal action may be taken to enforce the copyright, and offers additional protections in the event
that other works are produced which closely resemble the work created by the Member.

Regardless of whether the Member believes that the Works will ultimately be determined to
belong solely to the creator(s), or to the University, all Works created by Members during their
employment must be disclosed to the Vice President for Research in a timely manner so that the
Works can be appropriately classified, and the relative interests of the parties can be determined.
Procedures for disclosure are set forth in Section J, as noted above. When a determination is
made that a Work belongs to the University, the Member(s) who created it nevertheless retain
certain rights in such Work, unless expressly waived. These rights are enumerated in Section
J.3.1. For further information and guidance on these policies, consult the Manual and contact the
Office of the Vice President for Research.
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This section is currently under revision

Section XII - Ethics in Sponsored Programs

Colorado State University is committed to the highest standards of professional
conduct. Academic faculty members and administrative professionals at
Colorado State University should be aware that their personal conduct reflects on
the integrity of the University and should take care that their actions have no
detrimental effect on the institution. The University’s policy on ethical conduct is
contained in the Academic Faculty and Administrative Professional Staff Manual,
D.9. Code of Ethical Behavior. The following Code provisions have particular
relevance to the research and other scholarly activities covered by this section of
the manual:

1. Maintain a high level of discretion and respect in personal and professional
relations with students, faculty, staff, and the public.

2. Recognize fairly and accurately the extent of the contribution of others to
one’s professional work.

3. Avoid non-University activities that could significantly interfere with carrying
out assigned University responsibilities.

4. Abide by University policies pertaining to patents, publication, copyrights,
consulting, off-campus employment, and conflict of interest as detailed in the
Academic Faculty and Administrative Professional Manual.

5. Eschew academic misconduct such as fabrication, falsification, and
plagiarism, in proposing, conducting, and reporting research or in scholarly or
creative endeavors, or in identifying one’s professional qualifications.

MISCONDUCT IN SCIENCE

The Regulatory Compliance Office (RCO) is the coordinating office for faculty
committees overseeing the federally mandated areas of responsible conduct of
research. The RCO Director serves as the Research Standards Officer for
concerns about Misconduct in Science (plagiarism, fabrication, falsification, or
other non-standard practices in research proposing, conducting, or reporting).
The RCO web pages include additional information about this topic.

MISCONDUCT IN SCIENCE
ADMINISTRATIVE PROCEDURES: INTERIM POLICY

Approved by Faculty Council Committee on Research May 3, 1995
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[. Introduction

MISCONDUCT IN SCIENCE: Misconduct in science means
fabrication, falsification, plagiarism, or other practices that seriously
deviate from those that are commonly accepted within the scientific
community for proposing, conducting, or reporting research or
retaliation of any kind against a person who reported or provided
information about suspected or alleged misconduct and who has
acted in good faith. Misconduct does not include honest error or
honest differences in interpretations or judgments of data.

Misconduct in science is a sensitive issue. Although virtually no one —scholar,
administration, or sponsor— condones it, substantial disagreement exists about
how it should be defined. The term refers to "in science," although the concern
for ethical behavior encompasses virtually every discipline. Universities receiving
federal funds must comply with requirements promulgated by the federal
agencies; but those regulations are ambiguous, subject to change, and
inconsistent. Add to this the perceived reputational consequences of merely
having one's name mentioned in connection with any allegation of misconduct in
science, and it becomes apparent why misconduct in science is such a sensitive
issue.

In spite of regulatory confusion, the underlying fact remains that ethics are, and
must be, important to the university community. The accuracy of new knowledge
builds upon the soundness of concepts developed and tested before. Public trust
is generated on the faith that conclusions are accurate "to the best of our
knowledge and ability.” Academic honesty is critical to the reliability of the
knowledge yet to be discovered. In a more self-serving sense, in order to
maintain a right of self-regulation, the academy must not abdicate that
responsibility, thereby encouraging other parties to impose regulation. Integrity,
as something to be fostered and whose antithesis is to be condemned, is vital
both to the fruits of the academy and to the well?being of the academy itself.

Members at all levels of the academic community (students, postdoctoral
trainees, faculty, and staff) have a responsibility to report instances of what they,
in good faith, believe to be lack of integrity in scholarship. Examination of such a
concern is then a continuation of the search for intellectual truth, not a breach of
collegiality. In many examined cases, misunderstandings, ignorance, lack of
scientific stringency, or carelessness may lie at the root of the problem. While
perhaps deserving of commensurate sanctions, these types of situations are
correctable. The University seeks to emphasize education about ethical issues,
to achieve consensus regarding good ethics, and to promote good practices. It
does not condone verified instances of misconduct in science and will pursue
allegations vigorously.
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The following are administrative procedures for dealing with situations that might
constitute misconduct in science. The procedures apply to all members of the
Colorado State University academic community, including academic faculty,
administrative-professionals, state classified personnel, and postdoctoral
trainees, both with respect to reporting situations and to being named a
respondent in a situation. Situations involving graduate and undergraduate
students as respondents would by covered by this policy only to the extent that
federal funds are involved and the sponsor of those funds requires procedures
which the Vice President for Research and Information Technology does not
deem to be met by existing campus procedures for dealing with student
misconduct.

These procedures will normally be followed when an appropriate University
official receives an allegation of possible misconduct in science. Particular
circumstances in an individual case may, however, dictate variation from normal
procedures to the extent that such variations are in the best interests of the
University and fair to the subject of an allegation. Any significant variation should
be approved in advance by the University’s Vice President for Research and
Information Technology.

Allegations which do not appear to constitute misconduct in science, or which are
determined not to be misconduct in science, may nonetheless be at variance with
University policy and nothing in these procedures shall preclude appropriate
action in other fora.

Il. Definitions !

ALLEGATION: notice to the institution or a responsible official of the institution
either in writing or orally that wrongdoing is suspected or known to have
occurred. An allegation should be brought forth with the greatest degree of
specificity possible under the circumstances.

APPEAL: an opportunity for review of the final determination. The only basis for
appeal is that the procedure was substantially flawed.

COMPLAINANT: the individual who raises questions about research practices or
makes the allegation of misconduct.

CONCERN: a situation brought to the attention of the institution or a responsible
officer, prior to substantiation as an allegation.

CONFIDENTIALITY: communications about allegations are intended to be
treated, to the extent possible, in a confidential manner and shared with those
parties formally involved in the situation and others on a "need-to-know" basis
authorized by the Vice President for Research and Information Technology.
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CONFLICT OF INTEREST: a bias, resulting from a familial or close collegial or
other relationship now or in the past, which would prevent one from being
objective if serving on an Inquiry Panel or Investigation Committee, or if
otherwise involved in an official capacity on behalf of the university.

DETERMINATION: the finding(s) of an Inquiry Panel or Investigation Committee
regarding an allegation of misconduct in science.

FRAUD: a complex term involving in part an intentionally false representation of
fact or suppression of truth by someone who knew or should have known it was
not truthful, upon which someone relies, and which results in damage. Fraud is

not necessary to determine misconduct in science.

INQUIRY: the initial 60-day information-gathering and evaluation of an allegation
or concern to determine whether there is a reasonable basis to believe
misconduct in science may have occurred such that a full-scale Investigation is
warranted. It is intended to allow a discrete examination of the situation.

INVESTIGATION: the formal review of an allegation of misconduct that occurs
when the Inquiry discloses a reasonable basis for believing that misconduct in
science may have occurred. The purpose of the Investigation is to gather and
examine relevant facts, determine whether the evidence supports a finding that
misconduct in science occurred, recommend sanctions if necessary, and report
the findings to the Vice President for Research and Information Technology.

MISCONDUCT IN SCIENCE: The Colorado State University definition shall be:
Misconduct in science means 1) fabrication, falsification, plagiarism, or other
practices that seriously deviate from those that are commonly accepted with the
scientific community for proposing, conducting, or reporting research; or 2)
retaliation of any kind against a person who has reported or provided information
about suspected or alleged misconduct and who has acted in good faith.
Misconduct does not include honest error or honest differences in interpretations
or judgments of data.

MISDEED: questionable or unacceptable practice that does not rise to severity of
misconduct in science but deserves corrective action or sanctions.

PRE-INQUIRY REVIEW: an informal and preliminary consultation by the Dean
with the Research Standards Officer and other knowledgeable individuals
regarding a situation prior to the decision to initiate the formal misconduct in
science proceedings.

PREPONDERANCE OF EVIDENCE: the standard for weighing evidence that

requires showing it is more probable than not that allegations are founded. This
is a customary standard in civil cases.
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RECOMMENDATION: a suggestion made by an Inquiry Panel or an
Investigation Committee regarding referrals, remedial actions, sanctions, or
matters the Panel or Committee was asked to consider or thinks advisable,
resulting from the determination but distinct from the determination.

RESPONDENT: the individual against whom the allegation of misconduct in
science has been brought.

RETALIATION: response by the university or an employee of the university
adversely affecting the employment or other status of a complainant who, in good
faith, has made an allegation of misconduct in science, or an allegation of
inadequate institutional response thereto, or of another individual who has
cooperated in good faith with the process of examining such an allegation. The
Research Standards Officer shall monitor situations for retaliation; the Vice
President for Research and Information Technology is responsible for reviewing
such situations.

SANCTIONS: discipline imposed on the culpable individual(s); also referred to as
remedial actions.

SPONSOR: the governmental agency or private organization which has funded a
project at Colorado State University.

WHISTLEBLOWER: an employee who, in good faith, reports wrongful activities
of his employer or fellow employees and may be protected under federal or state
statutes prohibiting retaliation.

lll. Roles and Responsibilities

COMPLAINANT: The complainant brings questionable practices to the attention
of the University. If those practices are found to require formal review, the
complainant is expected to cooperate by providing information and/or evidence to
the degree possible. The complainant will normally be offered the opportunity to
testify or present evidence to the Inquiry Panel and/or Investigation Committee,
have access to portions of the Panel and/or Committee reports pertinent to his or
her testimony, reasonable opportunity to respond in writing to his or her sections
of reports, and be informed of the results of the process. Any such responses are
to be included as a part of the official case record. The complainant is
responsible for acting in good faith and is expected to maintain confidentiality.
The University acknowledges that certain state and federal whistleblower
protective statutes may be applicable to good-faith declarations.

RESPONDENT: The respondent shall not be considered culpable until or unless
it is shown that it is more probable than not that the allegations are founded. The
respondent has two primary responsibilities: 1) to maintain confidentiality (but this
does not preclude discussions with colleagues to the extent necessary to gather
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evidence); and 2) to cooperate fully with the process. The respondent is entitled
to: 1) formal notification of the allegation at the point an Inquiry is initiated; 2) an
opportunity to testify or present evidence to the Inquiry Panel or Investigative
Committee; 3) receive complete copies of the Inquiry and Investigation reports;
4) access to information presented as evidence; 5) an opportunity to respond in
writing to the Inquiry and Investigation reports. Any such responses are to be
included as a part of the official case record.

DEAN OF THE COLLEGE: The Dean of the respondent's college, or the Dean's
designee, such as the Associate Dean for Research, represents the college,
normally handles preliminary concerns regarding misconduct in science for the
college, consults and is consulted by the Vice President for Research and
Information Technology (VPRIT) and Research Standards Officer (RSO) as
necessary, and is to be kept informed of inquiry or investigation proceedings by
the RSO. The Dean oversees the imposition of any sanctions. In cases in which
the Dean or his or her designee must recuse himself or herself, the
Provost/Academic Vice President or his or her designee shall replace the Dean.

DEPARTMENT HEAD: The Department Head of the respondent's department is
often the person to whom concerns are first expressed and has a key role in
conveying that information to the Dean as soon as possible. If the determination
is made that notifications of journals, professional societies, or collaborators are
necessary, these will be the responsibility of the Department Head. The
Research Standards Officer shall keep the Department Head informed of the
inquiry and investigation proceedings simultaneously with the Dean. In cases in
which the Department Head must recuse himself or herself, the Dean shall
designate a substitute for the particular case.

FACULTY COUNCIL COMMITTEE ON RESEARCH: The standing committee of
the Faculty Council that conducts inquiries and investigations for misconduct in
science matters according to University procedures, is responsible for developing
a pool of general faculty members able to contribute expertise for such
procedures, and coordinates with and reports its findings to the VPRIT.

INQUIRY PANEL: A panel composed typically of general faculty members,
although other members may be added, who gather facts and engage in
objective evaluation of an allegation or concern to determine whether there is
reasonable basis to believe misconduct in science may have occurred, such that
an Investigation is warranted.

INVESTIGATION COMMITTEE: A committee composed typically of general
faculty members, although other members may be added, who gather and
examine facts to determine whether misconduct in science did occur and
recommend remedial actions if misconduct in science occurred.

LEGAL COUNSEL: University legal counsel advises the University, as
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represented by the President, Vice President for Research and Information
Technology, Research Standards Officer, Inquiry Panel, and Investigation

Committee. The complainant and respondent may wish to obtain separate
private legal counsel at their own expense.

RESEARCH STANDARDS OFFICER (RSO): The University administrator
appointed by the VPRIT as responsible for ensuring that institutional procedural
responsibilities are met concerning misconduct in science issues. The RSO
reports to the VPRIT and fosters standardized processing of allegations and
institutional consistency. The RSO assists all institutional representatives in
implementing these procedures and meeting standards and requirements
imposed by external entities. The RSO is responsible for maintenance of all files
and evidence. Should the RSO need to recuse himself or herself, the Vice
President for Research and Information Technology shall designate a substitute
RSO for that case.

VICE PRESIDENT FOR RESEARCH AND INFORMATION TECHNOLOGY
(VPRIT): The University administrator with administrative jurisdiction for all
aspects of matters involving misconduct in science. The Faculty Council
Committee on Research (FCCR) conducts misconduct in science inquiries and
investigations according to established University procedures, coordinating with
the VPRIT. The Inquiry Panels and Investigation Committees report their findings
to the VPRIT. Should the VPRIT recuse himself or herself, the case will be
referred to the Provost/Academic Vice President, who will act in place of the
VPRIT.

IV. General Matters

A. Reporting Concerns. The traditional and desired route for expressing
concern about misconduct in science issues is through confidential discussions
with one's laboratory director or department head. However, the following
additional avenues are available for those instances in which an individual does
not feel comfortable seeking confidential advice at that level or when an
individual is dissatisfied with the disposition of a concern at that level:

another faculty member in whom one has confidence

one's college Dean or Associate Dean for Research

the University Ombudsman's Office

any student advocacy office, such as the Non-traditional Students
Organization, or the Office of Women's Programs and Studies

o the Dean or Associate Dean of the Graduate School

o the Research Standards Officer, within the Office of the VPRIT

« any Vice President of the University

Concerns from entities outside the University should be routed to the VPRIT.
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Individuals receiving an expression of concern shall promptly bring the matter to
the attention of the Dean of the respondent's College, informing the complainant
that this is a required procedure and does not constitute a breach of
confidentiality. If the Dean’s involvement in a particular situation creates a conflict
of interest, the matter should be reported to either the VPRIT or the RSO.
Channeling the concern to an individual familiar with misconduct in science
matters is an important step, because many concerns can best be addressed
early, with explanation and discussion. The Dean shall notify the RSO of the
matter, then meet with the complainant confidentially to:

1. Obtain and document contact information and details of the situation with the
greatest degree of specificity possible under the circumstances. However, it is
not the complainant’s responsibility to prove his or her allegation.

2. If the situation is not misconduct in science, explain why and handle or refer
the issue appropriately.

3. If the matter appears related to misconduct in science, apprise the
complainant of the process, responsibilities, and timing associated with
misconduct in science procedures, through verbal explanation and providing a
written copy of this policy; refer the complainant to the RSO.

4. Ascertain if the complainant intends at this point to proceed with a formal
allegation, or assist in establishing a time by when that decision will be made.
The Dean, VPRIT, or RSO may exercise the University's responsibility and
recommend formal proceedings even without a formal allegation from a
complainant.

5. If the complainant proceeds to make a formal allegation, arrange for the
complainant or an appropriate administrator to formalize the allegation in writing.

The Dean shall keep a brief confidential record of the number and types of
situations addressed and provide this record to the RSO at the conclusion of
each fiscal year.

B. Confidentiality. All aspects of the misconduct in science procedures are
intended to be kept confidential by all parties, including the complainant,
respondent, staff, Panel and Committee members, and witnesses, to the extent
possible and consistent with fair treatment of such persons, protection of the
public health and safety, the need to carry out the Inquiry or Investigation, and
legal requirements. The VPRIT has sole responsibility for coordinating the
release of any information regarding misconduct in science cases. A breach of
confidentiality is a violation of University policy and may be grounds for
disciplinary action.

C. Conflicts of Interest. All persons involved in a misconduct in science
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proceeding in an official capacity on behalf of the University, including the
Department Head, Dean, members of the Faculty Council Committee on
Research, Inquiry Panel, Investigation Committee, Legal Counsel, RSO, and
VPRIT shall recuse themselves from participation in instances where conflict of
interest would impede their ability to function in an impartial manner.

D. Notifications.

Reporting. The VPRIT oversees all annual and case-specific reporting to
sponsors that may be necessary, recognizing that sponsor requirements vary.
Unless otherwise required by specific regulations, sponsors will be notified if an
investigation determines misconduct in science occurred. Notification shall be
accomplished within time periods required and may consist of a summary of the
investigation report, and such other information as regulations may require. The
University will retain supporting evidence.

The VPRIT shall be responsible for all case-specific contact with external entities
such as collaborators, other institutions, professional societies, journals, or
media. The VPRIT may delegate responsibilities as he or she deems necessary
or appropriate; contact with professional entities may be delegated to the
appropriate Department Head(s).

Sponsor notification. On or before an Investigation begins, the VPRIT shall notify
the sponsor of the Investigation's initiation if the sponsor’s regulations require it
(otherwise sponsors are notified only if the Investigation concludes misconduct
did occur or if necessary to protect the public interest).

Notification shall include the name of the respondent, the general nature of the
allegation, and the application, grant, or contract number of involved projects
funded by that sponsor.

Circumstances requiring immediate agency notification. For projects involving
sponsors requiring notification, the VPRIT will notify the affected agency within
twenty-four (24) hours of obtaining information during the inquiry or investigation
if it is ascertained that any of the conditions enumerated below exist. The RSO,
Dean, the Inquiry Panel, and the Investigation Committee are charged to be alert
to the following conditions and immediately notify the VPRIT if they exist:

1. immediate health hazard involved,;

2. immediate need to protect sponsor funds or equipment;

3. immediate need to protect the interests of the complainant(s) or respondent(s)
or the respondent's co-investigators or associates, if any;

4. reasonable basis to believe that the alleged incident is going to be reported
publicly; or

5. reasonable indication of possible criminal violation.

Notifications to complainant and respondent. The Dean will provide written
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communication to the complainant and respondent regarding the outcome of the
Pre-inquiry Review no more than fourteen (14) days after the VPRIT's
concurrence with the Pre-inquiry Review determination. The complainant and the
respondent shall receive the Naotification of Inquiry or Notification of Investigation
from the RSO at the beginning of the Inquiry and Investigation stages notifying
them that the case has proceeded to the next phase. At the conclusion of each
stage, the RSO shall provide the complainant with a written summary of the
determination within ten (10) calendar days of that determination. The RSO shall
provide the respondent with the full report of the Inquiry Panel or Investigation
Committee within ten (10) days of the panel's or committee's determination. The
respondent has ten (10) calendar days in which to respond in writing.

E. Interim Action. The University may take interim administrative action as a
precautionary measure to the extent necessitated by circumstances. Such steps
may be taken to protect involved parties, to protect data, or to protect federal or
state funds, and may range from minor restrictions of access to data or records
to suspensions of grant activity or appointments. Such administrative action does
not constitute a finding. Such administrative action may be released at the end of
any phase of the process (Pre-inquiry Review, Inquiry, Investigation) with the
concurrence of the VPRIT, and in no case may last longer than the duration of
the entire process. Sequestration of data may need to take place as soon as a
concern is brought to light to preserve the integrity of evidence and protect the
parties (including the complainant and respondent) from allegations of tampering
or other improper actions. Data resulting from University employment are the
property of the University.

F. Termination of the Process. Incapacity or departure of the respondent from
the University, whether voluntary or involuntary, does not negate the institutional
responsibility to pursue the allegation to the fullest procedural extent, just as if
the respondent were still present; nor shall such conditions preclude the
University from taking remedial actions determined by it to be appropriate under
the circumstances. The University will not accept an admission of misconduct in
science without sponsor approval, if sponsor approval is required.

G. Additional Allegations or Respondents. During the process, if additional
information becomes available that substantially changes the subject matter
being examined or would suggest additional allegations or respondents, the
Dean, Panel, or Committee shall notify the RSO who shall determine whether it is
necessary to notify the respondent of the new subject matter or to notify the
additional respondents. Separate procedures may be, but are not required to be,
initiated if an original allegation should become convoluted with additional
matters or respondents.

H. Legal Counsel or Advisor. If the complainant and respondent wish to retain

private legal counsel or other advisor, they may do so at their own expense.
Such legal counsel or advisor may be present with the complainant or
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respondent at meetings, provided, however, that the complainant or respondent
shall give the Inquiry Panel or Investigation Committee chairperson at least
twenty-four (24) hours notice of the intent to have legal counsel or an advisor
present. Legal counsel or the advisor may consult with the individual(s) he or she
represents, but may not present before the Inquiry Panel or Investigation
Committee, or otherwise participate in the discussions or proceedings unless
requested by the chairperson of the panel or committee. The University Legal
Counsel may also attend such meetings, subject to the same restrictions,
requiring a request from the chairperson to participate in discussions or
proceedings of the panel or committee.

V. Procedures

A. General Outline of Procedures. The misconduct in science procedures
consist of a preliminary stage (Pre-inquiry Review), followed by two formal
stages, the Inquiry and Investigation, as follows:

Pre-inquiry Review: The Pre-inquiry Review is an informal and preliminary
examination conducted by the Dean, in consultation with the RSO, to determine
whether a concern or allegation may constitute misconduct in science. In the
process of the Pre-inquiry Review, the Dean shall consult with the VPRIT (or the
RSO, if so requested by the VPRIT) in making this determination. A Pre-inquiry
Review is discretionary, and may be dispensed with if the VPRIT, after
consultation with the Dean and the RSO, determines that there is sufficient
reason to proceed directly to Inquiry.

Inquiry: The Inquiry stage is a formal process in which an Inquiry Panel
evaluates the allegations, concerns, and information presented to decide whether
a reasonable basis exists for concluding that an allegation or concern may
constitute misconduct in science and warrants continuing to the Investigation
stage. The Inquiry stage may include such preliminary and limited collection of
facts and information to the extent reasonably necessary to the determination of
whether an Investigation is warranted. The Inquiry stage concludes with a factual
determination of whether an allegation or concern may constitute misconduct in
science and warrants continuing to the Investigation stage, which is reported to
the VPRIT for action. The purpose of an Inquiry is not to reach a conclusion
whether misconduct in science occurred.

Investigation: The Investigation stage is the formal process by which an
Investigation Committee collects and examines facts in detail to determine
whether the situation constitutes misconduct in science. The Investigation
process concludes with a factual finding of whether the misconduct in science
occurred, which is reported to the VPR for action. The Investigation Committee
may also make recommendations as to appropriate remedial actions to the
VPRIT for consideration; however, such recommendations are not binding upon
the VPRIT or the University.
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B. Pre-inquiry Review. In the Pre-inquiry Review the Dean assesses the
circumstances of the concern initially to evaluate, as a preliminary matter based
on the facts available, whether there is a reasonable basis to believe misconduct
may have occurred such that an Inquiry should be conducted. This is an informal,
preliminary step to determine if a concern or allegation is entirely frivolous and
devoid of reason to pursue, or if it should be referred for further evaluation. The
Dean shall consult with the VPRIT prior to making the determination. The RSO is
available for consultation at any point, for interpretation or furnishing of
regulations, information on how similar cases were handled, interactions with
other offices, or other matters. The Dean may consult on a discrete and
confidential basis with involved Department Heads or other individuals and
experts as necessary. This constitutes a Pre-inquiry Review. Special
circumstances may need to be considered, such as imminent departures from
campus, additional involvement with advocacy offices for related aspects, or
accommodations for disabilities.

Pre-inquiry Review determinations. The Dean's Pre-inquiry Review may have
one of the following outcomes:

1. Pursue: reasonable basis to go forward with obtaining and examining further
evidence.

2. Do not pursue because if the allegation or concern were true it is more
probable than not that:

a) the matter is not misconduct in science but could be a violation of another
policy or procedure (for example, sexual harassment, Animal Care and Use,
Human Subjects); or

b) the matter is a misunderstanding that lends itself to mediation/education;
or

c) it would be unacceptable but would not rise to the level of misconduct in
science (other misdeed).

3. Do not pursue because it is more probable than not that the allegation or
concern is groundless or frivolous.

The Dean's Pre-inquiry Review recommendation shall be conveyed as a memo
to the VPRIT within ten (10) calendar days of the determination, regardless of
whether it is to be pursued or not. The VPRIT shall confirm or, after discussing
the matter with the Dean, vacate the recommendation and notify the Dean of the
same by memo within ten (10) calendar days. If the matter is not pursued with an
Inquiry but still involves undesirable circumstances, the Dean is responsible for
remediating or referring the situation in a manner consistent with University
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policy.

Any expression of concern can, at any point, be moved from Pre-inquiry Review
into the formal process of Inquiry and possible Investigation if the VPRIT, Dean,
or the RSO deems it necessary or desirable. It should be noted that in some
cases, the detailed examination that such procedures afford is the only way a
respondent can be fully exonerated.

Within ten (10) calendar days after receipt of the VPRIT's decision, the Dean
shall notify the complainant in writing of the Pre-inquiry Review determination. If
the determination is to continue with an Inquiry, the RSO assumes responsibility
for notifying the complainant and respondent of procedural progress for
subsequent stages.

C. Inquiry. The Inquiry is an objective gathering of the facts about and
evaluation of the allegation or concern undertaken by an impartial, specially
appointed panel to determine whether misconduct may have occurred, such that
an Investigation is warranted.

Initiating the Inquiry. The VPRIT will notify the chairperson of the Faculty Council
Committee on Research (FCCR) that an Inquiry is necessary, including the
general circumstances of the situation. The chairperson, in consultation with the
VPRIT, will appoint an Inquiry Panel consisting of:

o the chairperson of the FCCR,;

e one required general faculty member knowledgeable in the discipline at
hand, who may be from within the college or department;

e one required general faculty member, who must be from outside the
department;

« one optional individual with relevant expertise, who may be from inside or
outside the University, preferably not from within the department;

o two required members from the current FCCR.

The Chair of the FCCR shall serve as chairperson of the Panel. Each member,
upon being requested to serve, will be asked to disclose any, or confirm that he
or she has no, conflict of interest in the situation which would disqualify him or
her from serving. The VPRIT shall charge the panel in writing of its assignment.
The RSO shall convene the first meeting and provide orientation materials and
case-specific information to the Inquiry Panel at that time. The RSO serves ex
officio, non-voting, on the panel and arranges for staffing for it. The RSO serves
as liaison with both complainant and respondent to keep them apprised of the
progress of the Inquiry, both for required notifications and ad hoc questions they
may have.

Activities of the Inquiry Panel. The Inquiry Panel shall sequester necessary data
and evidence if not previously sequestered, to the extent the Panel deems
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appropriate, following standard procedures and in a timely way. In addition, to
determine whether an Investigation is warranted, the Inquiry Panel may wish to
take the following steps:

o Provide the complainant with reasonable opportunity to provide testimony
to the panel, either written or orally.

« Provide the respondent with reasonable opportunity to provide testimony
to the panel, either written or orally.

« Provide other individuals, including experts, with reasonable opportunity to
provide relevant information, either written or orally.

Inquiry determinations. Based on a preponderance of evidence, the Inquiry Panel
may determine, by majority vote, one of the following regarding the allegation:

1. The allegation merits an Investigation.

2. The allegation does not merit an Investigation for one of the following
reasons:

a) there is no reasonable basis for concluding the respondent is culpable;

b) the matter is not misconduct in science but could be a violation of another
policy or procedure (for example, sexual harassment, Animal Care and Use,
Human Subijects);

c) if the matter were true, it would be unacceptable but would not rise to the
level of misconduct in science (other misdeed); or

d) sufficient credible evidence is lacking to make a determination that
misconduct in science may have occurred and that an Investigation is warranted,
in which case the respondent is considered not culpable.

Inquiry Panel reports. Upon making a determination, the Inquiry Panel shall
prepare and deliver its written report to the VPRIT. This must be done within fifty
(50) calendar days of the panel's first meeting and constitutes disbandment of the
Inquiry Panel. Should the Inquiry Panel require more than fifty (50) calendar
days, the chairperson of the Panel shall notify the VPRIT in writing of the
necessity of and justification for requesting an extension.

The report must include the following information:

1. names, academic titles, curriculum vitae, and institutional affiliations of
Investigation Committee members

2. name of respondent
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3. all relevant sponsored research projects by pertinent identifiers, such as title
Colorado State University account number, sponsor contract number, sponsor,
principal investigator, and any other pertinent details

4. the specific allegations reviewed
5. the specific charge to the Investigation Committee

6. description of evidence examined and procedures, as well as measures taken
to assure the security of the evidence during the Investigation

7. list of persons interviewed and a summary of each interview

8. copies of pertinent documents upon which determinations were based
9. documentation of reasons for exceeding 90-day period, if necessary
10. determination and basis of determination

11. suggestions to the VPRIT on remedial actions

12. additional information as requested by the VPRIT or as felt necessary by the
committee, such as mitigating factors or indications of related allegations which
would require attention.

The RSO shall provide a copy of the report to the respondent within ten (10)
calendar days after VPRIT receives the report. Included shall be notice that the
respondent has ten (10) calendar days following receipt of the report in which to
respond, and that the response becomes part of the permanent record.

Conclusion of Investigation. The VPRIT shall review the Investigation
Committee's report and any comments from the respondent. If the Committee's
determination is that misconduct in science has occurred, the VPRIT may
confirm or, after discussion with the Chair of the FCCR, vacate the determination.
If the Committee’s determination is that the matter was not misconduct in
science, the VPRIT may confirm the determination or reconvene the Committee
and request it reconsider the determination. The VPRIT may confirm or vacate
any recommendations separately from the determination. Within ten (10)
calendar days of the conclusion of the respondent's comment period the Vice
President shall have rendered his or her decision and within ten (10) calendar
days of the decision notified the following individuals or offices of the final
decision:

e chair of the Faculty Council Committee on Research
e respondent, including instructions on how to actuate the appeal process
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e complainant

e Department Heads and Deans of involved departments and colleges

e Sponsor(s) if the decision is misconduct in science

e any external entities requiring notification because of the determination

For good cause, any deadlines may be extended by the VPRIT, but only for
extreme cause may the Investigation exceed 150 days. If the Investigation will
exceed 120 days, the VPRIT shall fulfill any sponsor requirements regarding
applying for sponsor approval of an extension.

F. Remedial Actions. The University places great importance on prevention
and corrective action in preference to imposing sanctions. The Inquiry Panel or
Investigation Committee may make suggestions for appropriate remedial actions
that may include, but need not be limited to:

« letters of reprimand to the departmental personnel files of individuals
determined to have committed misconduct in science or misdeeds;

e supervised activity (e.g., publications or proposals must be reviewed
before submission);

e attendance at professional development training on one or more topics;

e mentoring;

« letters of clarification, correction, or apology to outside involved entities,
such as journals, professional societies, or sponsors;

e permanent or temporary debarment from the privilege of submitting
proposals on behalf of the University or publications using the University's

name;

« referral to the appropriate body for consideration of revocation of tenure;
and/or

« termination of employment, to be dealt with through required University
procedures.

The VPRIT, in consultation with the chairperson of the FCCR and others as
appropriate, shall make the final determination of University-imposed remedial
actions. Implementation of those remedial actions shall be overseen by the
college Dean. Remedial actions arising from a misconduct in science
determination may not be imposed before the conclusion of any relevant appeal,
although a department or college may exercise its normal review privileges for
publications and proposals and interim actions may remain in effect until the end
of the appeal process.

G. Appeals. Appeal of the outcome of the investigative process shall be based
solely on a showing that the procedures were substantively flawed. The outcome
of an Inquiry or any other part of the misconduct in science procedure shall not
be subject to appeal prior to the conclusion of the Investigation. Only the
respondent may file an appeal.
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Filing an appeal. The outcome of an Investigation may be appealed to the
Provost/Academic Vice President of Colorado State University, unless the
Provost must recuse himself or herself, in which case appeal is to the Associate
Provost/Vice President for Academic Affairs. The appeal must:

e be in writing;

e Dbe addressed to the Provost;

« specify the basis and facts on which the respondent alleges that the
Investigation procedure was substantially flawed; and

e be received by the Provost within thirty (30) calendar days following the
date of notice to the respondent setting forth conclusions of the
Investigation.

Response to an appeal. Within thirty (30) calendar days of receipt of the appeal
the Provost will render a written decision, either confirming or vacating the
VPRIT's decision, in whole or in part. The Provost will notify all involved campus
parties in writing; the VPRIT will in turn notify the sponsor in writing.

VI. Other Issues

A. Records. All records pertaining to the proceedings are property of the
University and shall be considered a part of the respondent's personnel file. All
records shall be under the control of the RSO. Other individuals may not retain
any copies of such records, other than the complainant's and respondent'’s
personal copies. After termination of a case and all ensuing actions, the RSO will
prepare a complete record of the case, including all determination reports, copies
of evidence, and copies of any other documentation provided a panel,
committee, or the RSO. The RSO will seal the file, record it on a master retention
log, and retain it for three years. Access to the file will be only by written
authorization from the VPRIT for good cause or as may be required or permitted
by law. Original documents and records used as evidence will be returned to the
individuals providing them.

The RSO will destroy the file three years from the date of the final decision
unless the RSO or VPRIT determine in writing that there is good reason to retain
the records. Such a determination will state the reason for retention and the
length of time for which the records will be retained.

If a case is determined to be totally groundless for either misconduct in science
or misdeed, the University shall exert reasonable efforts to restore the
respondent’s public reputation.

B. Revising Misconduct in Science Procedures. Misconduct in science
administrative procedures shall appear in the Sponsored Programs Manual as an
administrative procedure in support of academic policy. Federal sponsor
requirements or institutional needs may necessitate modifications to the
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procedures. Such modification is the responsibility of the VPRIT, in consultation
with campus groups, including but not limited to the Faculty Council, the
Administrative-Professional Council, the State Classified Personnel Council, and
the Graduate Student Council.

C. Training on Misconduct in Science Topics. The Research Standards
Officer shall be responsible for facilitating training efforts and dissemination of
information on misconduct in science issues for the faculty, staff, and students of
Colorado State University. If personally identifiable information is not used, actual
closed cases may form the basis for case studies and instructional materials.
This is in keeping with Colorado State University's emphasis on educating its
faculty, staff, and students to exemplify laudable and ethical scholarship.

Procedures

This chart presents all steps of misconduct in science procedures. However, a
case might conclude before the Investigation stage is begun if the determination
at either the Pre-inquiry Review or Inquiry stage is to not pursue. A case which
continues through the Investigation stage might not include an appeal step.

Procedure Document Timingl

PRE-INQUIRY REVIEW

Dean receives concern

If any “immediate conditions” for PHS or NSF Letter Immediately
Dean notifies VPR nte” 24 hours > Dean's
VPR notifies sponsor notification
Dean makes Pre-inquiry Review determination  Memo to VPR nte 10 days > decision
Include on
Dean's annual
MIS report
VPR confirms/vacates Pre-inquiry Review Memo to Dean nte 10 days > receipt of
determination Dean's determination
Dean notifies respondent Letter nte 10 days > receipt of

VPR determination

INQUIRY

FCCR chairperson appoints Inquiry Panel Case-specific
charge letter to
panel

RSO informs respondent of Inquiry Notice of Inquiry
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RSO informs complainant of Inquiry
RSO convenes Inquiry Panel

Panel makes Inquiry determination

VPR renders final Inquiry determination

Respondent notified (include option to respond)
Complainant notified
Others® involved in the Inquiry notified as
necessary

If Investigation opened
VPR notifies agency of initiation of
Investigation

Respondent provides comment for record

Records closed (see "close out" below)

MIS Procedures

Notice of Inquiry

Inquiry report to
VPR

Letter, Inquiry
report
Letter
Letter

Letter

"clock starts"

nte 50 days > clock start

nte 10 days > report
received AND nte 60 days
> clock start

nte 10 days > decision
nte 10 days > decision
nte 10 days > decision

On or before Investigation
begins

nte 10 days > receipt of
Inquiry report

INVESTIGATION

FCCR chairperson appoints Investigation
Committee

RSO informs respondent of Investigation

RSO informs complainant of Investigation

RSO convenes Investigation Committee

Committee makes Investigation determination

RSO notifies respondent (include option to
comment and appeal report)

Respondent provides comment for record

VPR renders final Investigation determination

Case-specific
charge letter to
committee

Notice of
Investigation

Notice of
Investigation

Investigation
report to VPR

Letter,
Investigation
report

"clock re-starts"

nte 90 days from clock re-
start

nte 10 days > VPR
receives Investigation

nte 10 days > receipt of
Investigation report

nte 10 days > end of
comment period AND nte
120 days > clock re-start
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Complainant notified Letter nte 10 days > decision
Others involved in the Investigation notified Letter
as necessary

VPR notifies agency of investigation outcome Letter nte 120 days from clock re-
start
APPEAL
Provost receives respondent's appeal nte 30 days > natification of
decision
Provost makes determination nte 30 days > receipt of
Respondent notified Letter appeal
Complainant notified Letter
Others involved in the investigation notified Letter

as necessary

CLOSE-OUT

VPR determines remedial actions, based on
committee's recommendations

Dean implements remedial actions

Professional external contacts notified, such as Letter

journals

RSO collects documents, seals file End of Inquiry,
Investigation or Appeal,
whichever is latest

RSO maintains file For 3 years

RSO destroys file 3 years from Inquiry or

Investigation decision

L All references to days are calendar days.

Not to exceed.

3"Others" for Inquiry of Investigation may be witnesses, Department Heads, Deans within the
University.

CONFLICT OF INTEREST ON SPONSORED PROGRAMS

The private consulting activities and other business interests of principal
investigators can have a major impact on contracts and grants awarded to the
University. This condition may constitute a "conflict of interest" and should be
reviewed carefully. Colorado State University’s conflict of interest policy may be
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found in Section D.7.7, Academic Faculty and Administrative Professional Staff
Manual. Conflict of interest does not necessarily indicate a situation that cannot
be resolved to the mutual benefit of all parties involved; it is the failure to disclose
potential conflicts of interest which can create major problems.

Some sponsors require that any disclosure of a conflict of interest related to an
activity they fund be reported to them; they may also assert the right to review
the management plan the University has approved.

Disclosure requirement

If a potential conflict of interest exists, as defined in the University's policy, on any
sponsored project- proposed or awarded; federal or nonfederal -and confers
anything of monetary value, including equity interests (e.g., stocks, stock options,
or other ownership interests), which

1. Exceed $10,000 in value per year, exclusive of reimbursed expenses; or
2. Represent more than 5% ownership interest in a single entity, regardless of
value,

a full disclosure must be made on the Sponsored Programs Conflict of Interest
Disclosure Form, SP-10, with detailed information about the conflict attached,
and forwarded to Sponsored Programs.

This requirement applies to financial interests of the principal investigator(s),
members of their immediate family, or other project participants. As soon as an
investigator identifies a potential conflict, a discussion with the department head
should be initiated about the conflict and options for managing, reducing, or
eliminating the conflict on the sponsored activity.

NOTE: The SP-10 is a separate form and separate filing, limited just to
Sponsored Programs, and required on a per proposal/project basis. The filing of
the SP-10 does not substitute for the University disclosure required under
Section D.7.7, and the University disclosure required under D.7.7 does not
substitute for the SP-10 for sponsored projects.

Management requirement

If a conflict on a proposal or award has been disclosed, a statement on the
resolution of that conflict, i.e., to either reduce or eliminate it, or a plan for
managing that conflict, signed by the PI, department head, and dean must be
submitted to Sponsored Programs prior to the expenditure of any award funding.
This statement or plan will be reviewed by the Vice President for Research and
Information Technology (VPRIT), or designee.

1. If the plan is determined to be acceptable by the reviewer, it will be returned
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to the Sponsored Programs project file, with notification to the sponsor when
required, and the project will be authorized to begin; or

2. If the plan is not deemed adequate, the VPRIT, or designee, will discuss
concerns and suggestions for modifications with the submitting unit.

CONFLICT OF INTEREST ON OUTSIDE ACTIVITIES

The Office of Federal Procurement Policy has a policy on consultants who
provide advisory services to the Federal government, such as advising on how to
prepare an RFP or serving on an advisory panel, etc. While Universities and their
basic research activities are not included in this coverage, individual faculty
members may find that some of their interactions with Federal agencies are
categorized as "consulting" services and will be scrutinized for potential conflicts
of interest by Government personnel during the procurement process.
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This section is currently under revision

Section XIII - Cost Principles
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